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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
STAPLETON MAWNSION HOMES CONDOMINIUMS

THIS DECTARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
STAPLETON MANSION HOMmS CONDOMINIUMS is made and entered into by
D.R. HORTON, TNC. - DENVER, a Delaware corvpocration {"Declarant").

WHEREAS, the Declarant is the owner of the real property
slituated in the City and County of Denver, State of Colorado, which
is described in Exhibit A, attached heretco and incorporated herein
by this reference; and

WHEREAS, the Declarant desires to subject and place upcen that
certaln property degcribed on Exhikhit A attached herzto and
incorporated herein by this reference ("Community™), certain
covenants, conditicons, restrictions, esasgements, reservations,
rights-of-wayv, obligations, liabilities and other charges set forth
herain for the purpose cf protecting the value and desirability of
the Community and for the purpcess of furthering a plan foxr the
improvement, sale and condominium ownership of the Community, to
the end that a harmonious and attractive development of the
Community may be accomplished and the health, comfort, safety,
convenlience and general welfare of the Declarant, its successors
and assigns in the Community, or any portion thereof, may be
promoted and safeguarded; and

WHEREAS, a common interest community may be created puréuant
to the Act {as heresinafter definsd) only by recoxding a declaration
executed in the same manner as a deed. The declaration must be
recordaed in esvery county 1in which any porticnr of the common
interest community is located and must be indexed in the grantee's
index in the name of the ccomnon interest commmity and in the nams
of the association, and in the grantor's index in the name of each
person executing the declaration. No common interest community is
created until the plat or map for the common iLnterest community is
recorded; and '

(W]

WEEREAS, thiz Common Interest Community ig included within and

1

shall bs subjesct to the terms and conditicns of that certain
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Community Declaration For The Project Arxea Within  The Former
Stapieton International Airport recorded Oociober 4, 200 i

real property records of City and County oI Denver, Colorado, at
Reception Na. 2001167472 (the rMaster Declaration"), and this
Declaration ghall be a “Suppiemental Declaration” to the Master
Declaration and the Asgscociation  shall bhe a “Neighborhood
Association” of the “Community Association,” as such texms are
defined in the Master Declaration. Pursuant £o the terms of the
Master Declaration, the Declarant hereby exercises its right to
subdivide the real property included within the Community to create
residential condeominium unitg.

NOW, THEREFORE, Declarant hereby declares that all of the real
property described in the attached Exhibit A shall be held, s0ld,
and conveyed subject to the Master Declaration and the following
covenants, conditions, restrictions, easements, rights-of-way,
obligations, liabilities, chargeg and other provisions get forth
herein, hich are for the purpose of protecting the wvaluse and
desirability of, and which shall run with, the above-desacribed
property and be binding con all parties having any right, title, ox
interest in the above-described property or any part therecf, theirx
heirs, personal representatives, successors, and assigns, and shall
inure to the benefit of each owner thereof.

ARTICLE 1
DEFINTTTONS

1. "Act" means the Ceolorado Common Interest Ownership Act,
§§ 28-33.2-101 to -31%9, C.R.S. 1973, as amended.

2. "Agencies® collesctively means the Government National
Mortgage Association (GNMA), the Federal Home Loan Morigage
Corporation (FHLMC}, the Federal National Mortgage Association
(FRMA} , the Department of Housing and Urban Development {(HUD), the
Veterans Administration (VA) or any other governmental or guasi-
governmental agency or any other public, guasi-public or private
erntity which performg {(or may in the Ifuture perform) Ifunctiiocnsg
gimilar to those currentliy performed by any of such entities.

3. "allocated Interests® means the Common Expense Liability
and votes in the hsgociation alliocated to each Unit. The Allacated
Interest of each Unit at any time ghall be egqual to a fracticon, the
numerator of which is one (1) and the denominator of which is ths
total number of Units within the Community. The Allocatsd interegt

of each Unit which is included in the property described on the
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attached Exhibit A& and which will become a2 “Unit" under this
Declaration upon recording of a Condominium Map for such Unit, is
set forth on Exhibit B attached hereto and incorporated hearein by
thig reference. However, the Allocated Interest for each Unit is=
subject to decrease with the annexation of additional property to
this Community as provided in Articie XV, Saction B hereof.

4, "Architectural Review Committee" or "Committse" means the
committee appointed by the Declarant or by the Association to
review and approve or disapprove plans for Improvemsnts, &z more
fully provided in this Declaration.

5. "TAssociation' means Stapleton Mansion Homnes Condominium
Associaticon, Inc., a unit owners' assoclation organized under
section 38-33.3-301 of the Act.

£. "Board of Directors® or "Beard" means the body, regard-
less of name, designated in this Declaration and the Bylaws of the
Association to act on behali of the Association.

7. "Common Elements® means the totality of:

{a) The real property which ig part of the Community;
and

{h) The Condominium Buildings {including, but not by way
of limitation, the foundations, columnsz, girders, beams, supports,
perimeter and supporting walls, flues, hallways, roofs, stairs,
stairwavs, and ths wmechanical instzllations of the Condominium
Buildings consisting of the equipment and materisls making up any
services such as power, light, gas, hot ard cold water, heating,
alr conditioning, and exterior security lighting, which exist for
common uses, including the pipes, vents, ducts, flueg, chutes,
conduits, wires, and other similar utility installations used in
connection therewith), except for zhe Tndividual Air Space Units;
and

fc)  Any amenities and amenity arzresas, 1f any, sidewzlks,
walkways, paths, £fences, grass, shrubbery, trecs, driveways,
parking areas and spaces, garages, landscaping, irrigation systems,
anc gardens, if any, now or hereafter located in the Community; and

{d) All apparatus, installaticons and eguipment of the

Condominium Buildings existing for common use of some or all of the
Owners; and
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(e} In gereral, all other parts of the Community
including, without limitation, the Common Elemcnts depicted on the
Condominium Map and any items degignated by Declarant as Commen
Flements under other provisions of this Declaration, including
Cenaral Common Elements and Limited Common Elements, and all other
parts of the Conmunity necessary or convenient to its exisgtence,
maintenance or galfety, or normally in common use.

8. "Common Bxpense Liability" means the liability for Common
Expenses allocated to each Unit based on its Allocabed Interest.

a. "Common Expenses’ means expenditures made or liabilities
incurred by or on behalf of the Association, together with any
allocationg to reserveas.

10. "Community' means the property, also known as Stapleton
Mansion Homes Condominiums, described on the attached Exhibit A, as
supplemented and amended from time to time, with respect to which
a Person, by virtus of such Person's ownerghip of a Unit, is
obligated to pay Ifor real estate Laxes, Ingurancs premiums,
maintenance, or improvement of other real estate described in this
Declaration. ‘the Community is a condominium under the Act.

11. "Condominium Building® means any building {(including all
fixture and Improvements therein contained) located 1in the
Community and within which ons or more Individual Air Space Units
arse located.

12. "Condeminium Map' means the condominium map(s) of the
Community and Improvements thereon that are subject to this
Declaration, and which are designated as the Condominiuvm Map of
3tapleton Mansion Homes Condominiums, recorded or to be recorded in
the office of the Clerk and Recorder of the City and County of
Denver, Colorado. ¥ore than one Condominium Map or supplement
thereto may be recorded, and, if so, then the term "Condominium
Map" colleclbively means all of such condominium maps  and
gupplements thereto. The Condominium Map shall depict all or a
portion of the Community in three dimensions, and shall be executed
by a Person whe is authorized by the Act to execube a declaration
reiating to thiz Community. Further, the Condominium Map shall
include a certificate execured by a registerad land surveyor
atating that all Improvements sghown on the Condominium Map have
been substantially completed and stating that the Condominium Map
contains all the information reguired by Section 38-33.3-209%9 of-the
Act,
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13. "Declarant" means D.R. Horton, Inc. - Denver, a Delaware
corporation, and any othexr Person or group of Persons acting in
concertt to whom the Declarant, by recorded document, expressly
assigne one or meore of the Declarant's rights under this
Declaration {(which shall be the extent of the Declarant's rights to
which such assignee succeeds), and who:

{a) as part of a common promoticnal plan, offers to
dispose of to a purchaser such Declarant's interest in a Unit not
previously disgposed of tc a purchaser; or

(b} reserves or succssds Lo any Spccial Declarant Right.

14. 'Declaration" means this Declaration of Covenants,
Conditions and Restrictions of Stapleiton Mansion Homes Condomiriums
and any other racorded instrumentg, however dencminated, that
create thisg Community, inciuding any supplements and amendments to
thoge instruments and alse including, but not limited to, the
Condomlnium Map.

15. “Development Rights! means any right or combination of
rights reserved by a Declarant in this Declaration to:

(a) add real property to this Community and create Units
oY Commen Elements within this Community in connection with the
addition of =zuch real estate, and subdivice Unites or convert Units
£o Common Elements; and/or

{b) withdraw real! property from this Community and
thereby decrease the number of Units and/ocr Common Elewents; and/or

{c) those righis granted to or ressrved by Declarant as
get forth inm this Declaration or the Act,

n

16. M"Firgt Security Interest” means a Securily Interest (a
hereinafter defined) that has priority of record over all othe:
recorded liens except those liens made superior by ststute {such as

-

general ad wvalorem tax lienz and special assessments).

&

17. "Cencral Common Elements" means &il cof the Commen
Elements excent the Limited Common Elements.

18. "Tmprovementa® means all improvements, structures, and

any appurtenances thereto or components therecf of every type or
kind, and a1l landscaping features, including, but not limited o,
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buildings, outbuildings, swimming pools, tennis courts, patios,
patic covers, awninags, solar collectors, painting or cther finich
materials on any vigible structure, additions, walkways, irrigation
systensg, parking faclilities and garages, driveways, Ifenceg,
screening walls, retaining walls, stalrs, decks, landscaping,
hedges, windbreaks, plantinga, Zreess, shrubs, flowers, vagetables,
sod, gravel, bark, light fixtures, polseg, signs, tanks, and aix
conditioning, cecling, heating and water softening eguipment.

1%, "Individual ARir Space Unit! meansg the alr space contained
within the enclosed roomz cccupying part of a floor oxr flooxrs in a
Condominium 3Building, and bounded by the unfinished interiox
surfaces of the perimeter walls (or the adjoining walls, if two ov
more Individual Air Space Units adjoin esach other), untfinished
interior surfaces of floors (or the lowermost Lloors, if it is an
Individual Air Space Unit containing mors than one level),
unfinisghed interior surfaces of ceilings (or the uppermost
ceilings, 1if it ig an Individual Air Space Unit containing more
than one level), and the unfinished interior surfaces of windows
and window frames, doors and door framsg of a Condominium Building,
and which is separately identifisd on the Condominium Map.

20. '"Limited Common Elementa" means those parts of the Common
Elements which are either limited to and regerved for the exclusive
use af the Ownerlesi of a particular Unit or are limited to and
regerved for the commeon use of the Owners of more than one, but
fewer than all, of the Units. Without limiting the foregoing, the
Limited Common Elements shall include: the utility, heating, air
conditioning and domestic hot water eguipment, if any, associated
with or providing service o a Unit; porches, patics, balconies and
decks attached to Units, as designated on the Condominium Map; each
garage oxr parking space, if any, which 1s designated on the
Condominium Map and waich is conveyed by the Declarant as a Limited
Common  Blement to the QOwner of a Unit; and other areas or
Improvements, if any, desigqnated as Limited Common Elements on the
Condominium Map. The Tdmited Common Elements shall be used in
comnection with the applicable Individual 2Air Space Unit (s) to the
exclusion of the use thereof by the other Owners, except by

invitation. No reference to any Limited Common EZElements need be
made in  any instrument of conveyance, encumbrance o©r other
ingtrumens. The Limited Common EBElements allocated Lo Units asg

provided in this Secticn may not be reallocated without the congent
of the Owners whose Units are affected and any Sszourity Intarest
Holders of any guch Units. Further, in order to reallofate Limited

Common Elements bestween or among Units, the Owners of those Units,

(03
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g the applicants, muet submit an application for approval of the
ropozed reallocation to the Bocard of Directors, which application
hall be executed by those Ownerg and shall ingliude:

PR RY)]

{a} The proposed ZILorm for an amendment to  the
Ceclaration as may be necessary to show the reallocation of Limited
Common Elements between or among Units;

(b} A deposit against attcorney fees and cogtg which the
Asscciation will incur in reviewing and effectuating the
applicaticn, in an amount reascnably estimated by the 3card of

Directors; and

{¢) S8uch other information as may Dbe reascnably
requested by the Board of Dirsctors.

1 =

No reallocation shall be effective without the approval of the
Board ol Directors. The rezllocation shall be effectuated by an
amendment signed by the Association and by those Owners between or
among whose Units the reallocation is made, which amendment shall
be recorded as provided in C.R.S. § 38-33.3-217(3). &ll costs and
attorney fees incurred by the Agscciation as a result cf the
application shall be the sole obligation of the applicants.

21. ‘“Master Association" the Master Community Assoclation,
Inc., a Colorado nonprofit corporation, ite successors and assigns,
also known as the Community Associaticn, created in connection with
the Master Declaration.

22. “Master Association Governing Documents”” shall mean the
collective reference to the Master Association’s articles of
incorporation, bylaws, rules and resgulations, renovation and
remodaling criteria and the Mastery Declaraticn, =zl1l1 as may he
amanded from time te Lime.

23. "Member" means cach Owner; membership in the Associaticon
shall be appurtenant to, and may not be separated from, ownership
of a Unit.

24, T"Owner" means the Declarant or other Perszon who owns a
Unit, butr does not inciude a Perscen having an interest in a Unic
solely ag zecurity for an chligation, The Declarant is the ownex
of ary Unit created by the Declaration until that Unit is conveyed
to another Person who may or may oot bhe a Declarant under this
Article.

ADOSH422 WD 2 7



25, "Pericd of Declarant Contxel" means a length of time
expiring seven (7) vyears after initial recordin of this
Declaration in the County 1in which the Community 1s located;
provided, that the Periocd of Declarant Control shall terminate no
lateyx than either sixty (60} days after conveyance of geventy-Tfive
percent (75%) of the Units that May Be Created to Owners other than
a Declarant, two (2) vears after the last conveyance of a Unit by
the Declarant in the ordinary course of businesg, or two (2} years
after any right to add new Units to the Declaration was last
exXercised.

286. ‘'"Ierson' means & natural person, a corporation, a limited
liability cowpany, a partnership, an association, a trust, or any
other entity or any combination therxeof.

27. "Security Interest’ means an interest in real estate or
personal property in the Community, or any portion thereof, created
by contract or conveyvance which gecures payment or performance of
any okligation. The term includes a lien created by a mortgage,
dead of tfrust, trust deed, security aeed, contract for deed, land
salas contract, lcase intended as sscurity, assignment of leass or
rents intended as security, pledge of an ownership interest in the
Association, and any other consensual lien or citle retention
contract intended as security for an obligation. For purposes of
Article IV, Section 10 hereof and, with respect to notice of
cancellation or substantial wmodification of certaln insurance
policies, to Article VI, Section 2 herecf, "Security Intersst”
shall also mean and refer Lo any executory land saleg contrach
wherein the administrator of Veterans Affairs, an officer of the
United States of America, is the seller, whebthsr such contract is
recorded or not, and whether such contract is own=sd by the said
administrator or has been assigned by the administrator and is
owned by the administrator's assignse, or a remote assignee, and
the Jjand records in the office of the Cisrk and Recordcr o©of the
County in which the land is located, show the administrator as
having the record title to the Unit.

28. ¥Security Intcrest Holder™ means any Person named as a
mortgagee or beneficiary, or in a similar capacity, under any
ecurity Interest (including, for purposes of Article IV, Ssction
10 herecf and, with respect to notice of cancsllation or
substantial modificaction ¢f certain insurance policies, to Arxrticle
VI, Section 2 hereof, the administrator of Veterans Affairs, an
officer of the United States of America, and the administrator's
assligns under any ancutc*y land sales contract winerein the said

e
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adminigtrator 1s identified ag the geller, whether such contract is
recorded or not, and whether such contract is owned by the said
administrator or has been asgsigned by the administrator and is
owned by the administrator's assignee, or a remote agsignees, and
the land records in the offige of the Clerk and Recorder of the
County in which the land is locztad, show the said administrator as
having the record title to the Unit), or any =successor tc the
interest of any such Person under such Security Interest.

29. "Special Declarant Rights® means rights hereby resgerved
for the benefit of a Declarant to perform the following acts: To
build and complete Improvements indicated on plats and maps Ziled
with the Declaration; to exercise any Development Rights; to
maintain sales offices, constyucticon offices, management offices,
signg advertising the Community, and models; to use casements
through the Common Elemente for the purpose of making Improvements
within the Community or within real property which may be addad to
the Community and o grant easements for access, utilities,
drainages, water and other purposes incidental to development and
sale of the Comwnunity located In or across Common Elements,
provided such easements do not create a permanent, unreasonable
interference with the rights of any Owners at the time such
eagement is created; to make the Cowmunilty subject Lo a master
associaticn; to mergs or censolidate a commen interest community of
the same form of cwnership; or to appoint or remave any officer of
the Association or any Board of Directors member during any Psriod
of Deciarant Control; o allocate any cof the Common Elements or
portions therecf as Limited Common EBiements and to allocate such
Limited Common Elcecments among particular Units; or to perform any
other Declarant Rights st forth in this Declaration. Declarant
also reserves the Special Declarant Right to convert any Unit or
other pecrtion of the Community which i1s owned by Declarant into

Common Hlements. All of the 8Special Declarani Rights may he
aexercised by the Declarant with respect te any porticn of the
property now or hereafter within the Community. Declarant may
cxercige any or all of these Special Daclarant Rights at any time
and from time toe time. Buch rights shall terminate automatically
on the earlier of the following svents: (2} cenvevance of the last
Jnit by Declarant to an Owner other than Declarant; cor {(b) ssven

{7) vears from ths date of recordation of this Declaration; except
that such rights shall not terminate automatically with respect to
the appolntment of officers and directors, which may only be
exercised in accordance with Article III hereot.
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30.  "Unit" means an Individual Air Space Unit, together with
all fixtures and Improvements therein contained and together with
the undivided interest in the Common Elementsg appurtenant to the
Individual Alr Space Unit {which shall be the Allocated Interest of
such Unit) ag shown on the attached Exhibit B. However, each of
the Units listed on the attached Exhibit B shall become a "Unic!
under this Declaration only at such time as a Condominium Map i
recorded in the county in which the Community is located with
respect to such Unit. The number ©f Units, and the undivided
interest in the Common Elements appurtenant thereto, are supicct to
change with zach annexation to this Declaration as permitied by
Article XV, Section 5 of this Declaration,

=

31. "Units that May Be Created" means one hundred (100)
Unitz, which ghall be the maximum number of Units that may be
subject to this Declaration, including those Units which may be
included if all of the property provided for in Article XV, Section
5 hereof is annexed to this Declaration. However, the afcresaid
number of Units that May Be Created ig not a representation or a
guarantee as to the actual number of Units that will ultimately be
included in or constructed as part of the Community, and/or with
the creation and addition of Units to the Communicy.

ARTICLE TT
MEMEERSHIP AND VOTING REIGHTS

1. Memberghip. The membership of the Asscciation at ail

imes shall consist exclusively of all Owners or, following

ermination of the Community, of all former Owners cntitled to

distributions of proceeds urder the Act or their heirs, personal

representatives, successcrs or assigns. Membership shall be
P

appurtfenant to and may not be separated from ownership of any Unit.
2. One Clagse of Membership. The Association shall have one
class of voting membership. Each Owner shall be entitled to oue

{1} vote for ezach Unit owned in accordance with the Allocated
Interest attributable teo such Unit, except that no votes allocated
to & Unit owned by the Association may be cast. The total number
of votes which may be cast in connection with any matter shall be
egual to the total number of Units then existing within the
Agsociation. Except as otherwige provided in Article III of this
Declaration, during the Pericd ©f Decliarant Control, the Declarant
or Persons appointed by the Declarant may appeint and remove all
officers and members of the Board of Directors which havs been
appointed by such Declarant. A Declarant way voluntariiy surrender

[
]
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the right to appoint and remove cofficers and mombers cf the Board
of Dirasctors befcre fermination of the Period of Declarant Control;
but, in that event, the Declarant may reguires, for the duration of
the Period of Declarant Control, that specified actions of the
Assgociation or Board of Directors, as described in a recorded
instrument executed by the Declarant, be approved by the Declarant
before they become affective.

ARTICLE III
BOARD CGF DIRBCTORS, MEMBERS AND GFFICERS

1. Authority of Board of Directors. Except as provided in
this Declaration or the Asscciation Bylaws, the Board ¢f Directors
may act in all insgtances on behalf of the Association.

Z. Election of Part of Board of Directors During Pexiod of
Declarant Control. No later than sixty (60} days after conveyvance
of cwenty-five percent (25%) ©f the Units that May Be Created to
Owners other than a Declarant, at least one (1) membsr and not less
than twenty-five percent {25%) of the members of the Board of
Directors muslt be elected by Ownexs other than the Declarant. Not
ilater than sixty (60) davs after conveyance of fifty percent (50%)
of the Tmics that May Be Created to Owners other than a Declarant,
not less than thirty-three and one-third percent (33 1/3%) of the
membera of the Board of Directors must be elected by Owners otherx
than a Declarant.

3. Authority of BDeclarant During Period of Declarant
Control. Except as otherwize provided in thisg Article, during the
Period of Declarant Control, the Declarant or Persons appointed by
the Declarant may appoint all officers and directors and may remove
all officers and directors of the Board of Directors appointed by

4. Termination of Pericd of Doglarant Contyol. Not latex
than termination of the Period of Declarant Control, the Ownevrs
zhall =lect o Board of Directors (with the exact number of members
cf the Board of Directors to be gst forth in the Bylaws of the
Association), at least a majority of whom must be Owners octher than

the Declarant or designated representatives cof Owners other than

t

the Declarant. The Board of Directors shall elect the oificers.
The Board of Directors members and officers shall take office upon

=lection.
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5. Delivery of Property bv Declarant. After the Owners
other than the Declarant =lect a majority of the members of the
Board of Diresctors, the Declarant shall deliver to the Association
all property cof the Owners and of the Association held by ox
controlled by the Declarant, 1f and to the extent required by the
Agct.

5. Budget. Within thirty (20} days after adeoption of any
proposed budget for the Community, the Board of Directors shall
mail, by ordinary first-ciass mail, or otherwise deliver, a summary
of the budget to alii the Ownsrs and shall set a date [or a meeting
of the Owners to consider ratification of the budget not less than
fourteen (14} nor wmore than sixty (60) dayvs after mailing cor other
delivery of the summary. Unless at that meeting the budget is
rejected by the vote or agreement of Owners cf Units to which at
least zixty-seven percant (67%) of the votes in the Associatiecn are
aliccated, then the budget is ratified, whether or not a gueorum is
present. In the event that the proposed budget is rejected, the
periodia hudget last ratified by the Owners must be continued untiil
such time as the Owners ratify a subsegquent budget proposed by the
Board of Directors.

7. Cooperation with other Asscciations. The Agsociation
shall have the right and suthority at any time, from time to time,
to enter into agreements and otherwlse cooperate with the Magter
Aggogiation, cther community agsociation{s) and/or any district (g},
Lo share the costs and/cr responsibility for any maintenance,
repalr, yeplacement or other matters, to perform maintenance,
repair or replacement for any perscen{s) in consideration of payment
or reimbursement therefor, to utilize the game contractors,
subcontractors, managers or otaers who may perform services for the
Assogiation, any other community asscciation(s) and/or any
district{s), or to otherwise cooperate with any other community
agsociationis); and/or any district{sg}) 1in order to I1increase
congsiastency or coordination, reduce cogts, or ag may otherwlse be
deemed appropriate or beneficial by the Board of Directors in its
digcretion from time to time. The cogts and expenses [or all such
matters, if any, shall be shared or apportioned betwecen the
Association and/or any other community asscociations and/or any
districts, as the Board of Directorzs may determine in its
discretion from time to time., 2dditionally, the Asgocialion sghall
havae the right and authority at any time, from time fo time, to
enter Iinto agreements and otherwise cooperate with the Master
Agsociation, any other community zsoociations, and/or any districts
Lo collect agsesgmencs, obher charges oy other amountcs which may be

1
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due to such entity and to permit any such encity Lo collect
assessments, other charges or other amounts which may be dus to the
hssociation; in any such instance, the Association shall provide
for remittance (o such entity of any amounts collected by the
Association or to the Association of any amounts collected by such
ertity.

8. Notice and Comment. Whenever the provisions oI this
Declaration or of the other governing documents of the Association
or the Act require that an action be taken after “Notice and
Commant,” and at any other time the Bocard determines, the Cwners
have the right to receive notice of the propessd action and the
right to comment orally or in writing. Notice shall be given €
each Owner in writing delivered personally or by mail to all Cwner
at such address as appears in the records of the Asscciation, o
notice shall be published in a newsletter or similar publication
which is routinely circulated to all Owners. The notice shall be
given not lecss than three (3) days before proposed action is to bs
taken. The nolice shall invite comment {(crally or in writing) to
the Board befors or at the scheduled time of any meeting.

@]

A

Hom

ARTICLE IV

1. Creation of the Fien and Personal Obligation for
Aggegssmentg. Each Owner, including Declarant, by acceptance of a
deed therefor, whethsr or not it shall be so expressed in such
deed, covenants and agrees and shall be personally obligated to pay
to the Association: annual assssgsments or charges, special
assessments, and other charges, fineg, fees, interest, late
charges, and othexr amounts, all as provided in this Declaration;
with such assessments and oither amounts to be established and
collected as hereinafter provided. The annual and special
assessments, and olbher charges, fees and fines, together with
interest, late charges, costs, and reasonable attormeaey's feas,
shall be a charge on the land and shall be a coniinuing lien upon
the Unit against which each such assessment is made. The
obhligation for such payments by cach Owner to the Association is an
independent covenant with all anounts due, from time to time,
pavable in full whan due without notice or demand (except =as
otherwise expressly provided in thig Declaration), and without set-
off or deduction. All Cwners ¢f each Unit shall be jointly a
‘severally liable to the Association for the payment of al
assagssments, fess, charges and other amounts attributablie to their
Unit during their ownership of such Unit. Bach assessment, charge,
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fea, and all other amounts under thig Declaration, together with
interegt, late charges, c¢osts, and reascnable attorney's fees,
shall &also be the persconal obligation of the Person who wazg the
Cwner of such Unit at the time when the assessment became due. The

persconal obligation for delinguent assessments ghall not pass to
such Owner's successors in fiftle unless expressly assumed by them

The Association's lien on a Unit for assessments and other amounts
shall be superior to any homestead exempbion now or hersafter
provided oy the laws of the State oi Colorado or any exemption now
or hereafter pravided by the laws of the United States. Tke
acceptance of a deed to a Unit subkject to this Declaration shall
constitute a waiver of the homestead and any otiner =xemption z2s
against said lien, '

2. Purpose of Assessments. The assessments levied by the
Agsociation shall be used for maintenance, repailr, improvement and
replacement o©f the Common FElements, as provided in  this
Declaration, the maintenance, repalir and replacement of other
property maintained by the Association, common utility expenses and
charges, furnighing garbage and trash pick-up if such sgearvice is
furnished by or through the Association, obtaining and maintaining
insurance in accerdance with Lhis Declaraticon, to promotie the
recreation, health, safety and welfare of the residents of the
Units, and for all of those purposas and activities which may be
required of the Association or which the Asscciatlion may be
empowered to pursus pursuant to this Declaration or the Articles of
Incorporation or Bylawg of the Association, or by law; provided,
"owever, that suchh asgsessments levied during the Periocd of
Declarant Control may not be used for the purpose of constructing
capitfal Improvementis.

3. Initiald Annual Assessment. Unkill the effective date of
an Association bucget ratified by the Owners with a differen
amcunt for the annual assesswment, as provided above, the amcunt of
the annual asggsssment against each Unit (exclusive of - any
asgessments ]

levied by the Master Asscociaticn) shall be computed at
a rate not in excess of One Hundred Dollars {(S100,00) per Unit per
month.

4. Rats of Annual and Special Aassassments, Annual and
gspecial assessments shall be fixed at a uniform rate for all Units
sufficient to meet the expected needs o©f the Association. The
annual asseggments zhall il ‘lude an adeguate reserve fund for the

maintenance, repair and replacement of those items that must bs
maintained, repaired or replaced on a periodic basis, and for the
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payment of  insurance deductibles, 211 annual and special
rassesgements shall be assessed against all the Units in accordance
with the Allocated Interests set forth in this NDeclaration, except
as specifically elgewhere provided in this Declaration. If the
Common Expense Liability is reallocated, annual assessments and any
installment Lhereci not yet due shall be recalculatad in accordance
with the recallocated Common Expense Liahilitcy.

5. Date of Commencement of Arnnual Assesements. Until the
Agsociation wmakes an annual asssssment, which shall commenco at
such time ag the Board of Directors may determine 1in its
discretion, thea Declarant shall pay all Commeon Expenses. After any
annual assessment has been made D»y the Asscociation, annual
assessments shall initially not be greater than the amount gst
forth in Section 3 of thisg Articis, and thereafter shall be based
on a budgcet adeopted by the Association as provided above. A bhudget
shall be so adopted by the Asscociation no leseg freguently than
annually. Thie annual assessments shall be due and payable in
monthly installments, in advance, or on such other dates, and with
such freguency (which may ke other than monthly, but not less
frequently than annually), as the Board of Direclors may determine
in its discretion from time to time; providad that the first annual
assessment shalil be adjusted to reflect the time remaining in the
first Assoclation fiscal year. Any Owner purchasing a Unit between
installment due dates shall pay a pro rata share of the last
payment due.

E. Spegial Assessments. In addition to the annual
assessments authorized in this Article, the Board of Directors may
levy, in any fiscal year, with the approval of two-thirds (2/3) <f
the votes of a guorum (as provided below) of the Agsociation votes
cagt by the Members voting in person or by proxy at a mesting duly
called for this purpcse, a special assessment applicakle to that
year only, for the purpose of defraving in whole or in Dart the
cost of any construction, recomstruction, repalr or replac ent of
a capital Improvement upon Che Commen Elements or any portlon of
real propszrt ftor which the Agsociation has repair and/or
econstruction obligations, 1ncludin fixtures and personal
property related thereto, or for repalr or reconstruction of any
damagaed cor destroved Improvements, or for the Tunding of any
operating delicit incurred by the Assccizfion. Any such special
assegsment shall be s=t against each Unit in accordance with the
Allocated Interests therefor. A meeting of the Members called for
the purpcecse of considering the establishment of a special
asgegament shall be held in conformance with Sectionm 7 of this

m

: =
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Article IV. Notwithstanding the foregoing, special assessments
ievied during the pPeriod of Declarant Control may not ke used for
the purpose of constructing capital Improvements.

7. Notice and Quorum for Any Special Assessmants. Written
notice of any meeting called for the purpose of taking any action
authorized under Section 6 of this Article shall be sent to ail
Members not less than thirty [(30) days nor wore than sixty (60)
days in advance of the meeting. At the first such meeting called,
the presence of Members or of proxies entitled to cast sixty
vercent (60%) of all the Membership wvotzss shall consticuce a
gucrum. If the regquired quorum is not presant, another mea2t ing may
be called subject to the same notice reguirement, and the requirsd
quorum at the subseguent meeting shall be one-half (%) of the
required guorum &t the preceding me=ting. No such subseqguent
meeting shall be held more than sixty (60} days following the

preceding meeting.

8. Charaeg ior 3ervicgg to Less than 211 of the Units. The
Association may, at any time from time to time, provide services to
less than all of the Units, and the Owners of such Units shall pay
the Associlation for such services as, when and in such manner as
may be determined by the Board of Dirasctors in its discretion from
Eime to time, which amounts shall be in addition to the annual and
special assessments, and which amounts shall include overhead
expenses of the Association. The services which are provided for
in this Section shall be preovided, if at all, pursuant to an
agreement in writing between the Association and the Owners of the
Units for which such service{s) are to be provided, with asuch
agreement to include a statement of the costs, feea and expense
reasonably expscted to initially be incurred by the Association i
providing such service(s). Services which may be vrovided by the
Association pursuant to this Section include, without limitation,
(a} the construction, care, operation, management, maintenance,
upkeep, repalr, replacement and renovation of Improvenenis or
property owned or maintained by such Owner(s); (b) the provision of
any services or functicns to or for such Unit(s); (¢} the
enforcenent of the provisions of any document or agreement for, on
behalf of, and in thne name of the applicable Ownersa; (4} the
payment of taxes or other amounts for Owners with funds provided by
such Ownerg; and {c) the procurewment of insurance for Owners. The
Asscciation may, at its election, at any time from time to time,
collect the aloresaid costs, feaes, expenses and other charges from

Owners to whom such services are provided, in advance cr arrears,
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in monthly or other instailments, or as an addition teo and on the
game date for payment of, any asscessments.

9. Lien for Assegssments.
{a) The Asgocization has a gtatutory iien on a Unic for
y  agsgesgment levied agasinst that Unit or for fines imposed
a ingt ite Owner. Feeg, chargesg, late charges, attorney feeg,

Piﬂ
o

ies  and interest charged pursuanh to this Declaration are
en;orceable as assessmaents under this Article, The amount of thsa
lien shall inciude 211 theose itemz set forth in this gection from

the time such items become due. If an assessuent is pavable in
ingtallmrents, ezch installment is a lien from the time it becomes
due, including the due date set by any wvalid Association

acceleration of instaliment obligations.

(b} Recording of the Declaration constitutes record
not.ice and perfection of the lien. No further recordation of any
claim of lien for assegsments 1s reguired. However, the Board of
Directors or managing agent of the Aszzociliation may prepare, and
record in the county in which the applicable Unit is laocated, a
written notice setting forth the amount of the unpaid indebtedness,
the name of the Owner of the Unit, and a description of the Unit,
If a lien is filed, the costs and expenses thereof shall be added
ro the assessment for the Unit againat which it is filed and
collected as part and parcel thereof. The Associaticn's lien may
be foreclosed in like manner as a mortgage on real estate.

(¢) A lien for unpaid assesswents is extinguished unless
proceedings to enforce the lien are instituted within six (6) yecars
after the full amcunt of asssgsments becomes due.

{d) Unless the Declaration otherwise provides, if two
(2} or more associlations have liens for assessments created at any

:ime on the game property, thesge lieng have egual priority.

10. Priority of Asgsociation Lian.

{a) A lien under thig Article IV is pricr to zail cther
Q

L
liens and encumbrances on a Unit except:

1) Liens =and encumbrances recorded before the
recordation of the Declaratiocon; '
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(2 A First Sccurity Interest on the Unit, whnich
was recorded or perfected before the date on which the assessment
sought to be enforced became delinguent; and

{3} Lieng for real estate  taxes and other
governmental assessments or charges against the Unit.
{(b} & lien under thig Section iz also prior to the First
Security Interests describad in the preceding subksection {a) (2) to
the extent, if any, provided in the Act,

() This Section dogs not aiffect the priority of
mecharnicg’' or materizlmenis liens or the priority of liens for
other assessments made Dy the Association. A lien under this
Article 1s not subject to the provislons of part 2 of Article 41 of
Title 38, C.R.8., as awmended, or to the provigions of Section 15-
11-201, C.RE.S5. 1973, as amended,.

11. Receiver. 1In any action by the Aasociation to collect
acsessments or to foreclose a lien for unpaid assessments, zthe
court may appoint a regeiver of the Owner to ceollect all sums
alleged to be due from the Owner prior Lo or during the pending of
the action. The court may order the receiver to pay any sums held
by the receiver ro the Asspciation during the pending cof the action
to the extent of the Association's assessments.

12. fgextificate of Status of Assesswents. The Assoclation
shall furnish to an Owner or such Owner's designese or to a Security
Tnterest Holder or its designee, upon writien request delivered

rerscnally or by certified mail, Ifirxrst class postage prepald,
return receipt, to the Association’'s registered agent, a written
statement sestting forth the amount of unpaid assesgnentsg currently
levied against such Owner's Unit. The statement shall be furnishad
within fourteen (14) calendar days after receipt of the reguest and
is binding on the Association, the Board of Directors, and every
Owner . If no statement is furnished to the Owner or Security

ezt Holder or their desianees, delivered personally or by
certified wail, first alass postage prepaid, . return 7recelipt

gted, to the inguiring party, then the Association shnall have
ne right to assert a lien upon the Unit for unpaid assessments
which were due as of the date of the reguest. The Agsgociation
shall have the right to charge a rcasonable fee for the issuance ot
such certificates.

AQDHE422WPL2 18



13. FEffect of Non-Pavment of Assessments; Remediez of the
Aogociation. Any assessmwment not vaild within ren {10) days after
the dues date therecf may bear interest from the due date at :the
rate of twenty-one percent {(21%) per annum, or at such other lawlful
rate as may be set from time to time by the Beard of Directors, and
the Board of Directors may assesg thereon a late charge in an
amount the Board determines from time to time to be suificient to
cover the extra costs and expenses involved in handling such

delinguent payment. The Association may bring an action at law
against the Owner perscnally obligated toc pay the same, or
foreclose the lien against such Owner's Unit. If a judgment or

decree ig obtained, including without limitabtion in a foreclosure
action, such dJudgment or decres nall idinclude a reasonable
attorney's fes t¢ bhe fixed by the court, together with tne costs of
the action, and may include interest and late charges as above
provided. No Owner may be exempt from liability for payment of the
asgessments by waiver of the use or enjoyment of any of the Common
Elements or by abandomment of the Unit against which the assess-
ments are made. ‘lhis Arvicle deoes not prohibit actions ar suits to
recover sums for which this Declaration creates a lien or to
prohibit the Association from taking a deed in lieu of roreclosure.

14, Surclus Funds. Any sgurplus funds of the Asscciation
remaining after payment of or provision for Common Expenses and any
prepayment of or provisgsion for reserves shall be retained by the
Agsociation as reserves and need not be palid te the Ownerz in
proportion to thelr Common Expense Liability or credited to them to
reduce their future assessments.

15. Working Capital Fund. The Association or Declarant shall
regulre the first Owner {other than Declarant) of any Unit who
purchases that Unit from Declarant to make a non-refundable
contribution to the Association in an amount equal to two {(2) times
the then currant menthly installment of the annual assessment at

the time of clesing (regardless of whether or not annual
ascegsments have commenced as provided in Section 5 of this
Article) . Said contribution shall be collected and transisrred Lo

the Agsociation at the time of closing of the aale by Declarant of
cach Unit and shall, uatil usad, be maintained in a segregated
account with other such working capital funds for the use and
penefit of the Association, including, without limitation, Lo mee:
unforeseen expenditures or te purchase additional egquipment,
property or services. Such centributiocn to the working capital
fund shall not relieve an Owner from making regular payments of
aeseasments 28 the same hecome due. Upon the transfer of his nit,
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an OQwner shall be entitled to a credit Ifrom his transfzsree (but not
from the Asscciation) for the aforszsaid contribution to working
capital fund.

16. Assegsments for Misconduct. If any Common Expense ig
causcd by the misconduct cf any Owner, the Association may assess
that Common Expense exclusively against such Owner and such Owner's
Unitc.

17. Qther Characs. The Assaciation may levy zand assess
charges, costs and feeg for the following matters, among otherg, in
such reasonaple amount {8} as the Board of Diractors may Jdetermine
in its discretion at any time from tTime to time, including charges
to the Association by its managing agent or other Person: copving
of Asgsociation or other documents; return check charges; charges
for telefaxes; long distance telephone calls; transfer charges or
fees upon transfer of ownership of a Unit; charges for notices and
demand letters; and other charges incurred by the Agscciation for
or on behalf of any Owner(s}. A1l such charges, c¢osts and fees
shall be in addition to the assessments levied py the Association,
but shall be saubject to all of the Associlation's rigats with
regpect to Lhe ccollection and enforcemen: of asSsegsments.

ARTICLE V
ARCHITECTURAL REVIEW COMMITTER

1. Comnosition of Committee. The Architectural Review
Committee shall consist of thrse (3} or more persons appointed by
the Beard of Directors; provided, however, that until all of the
Units have been conveyed to the {irst Owner therecf {octher than

Declarant}, Declarant wmay appoint the Architectural Review
Commitresa. The power Lo "appoint,® ag provided herein, shall
include without limitation the power to: constitute the initial

membership of the Architectural Review Committee; appeint mecmber (s)
to the Architectural Review Commitftee on the occurrence of any
vacancy tnerein, for whatever reason; and remove any member of the
Archibtegtural Feview Commitbse, wikh or without cause, at any time,
and appoint the successor thevrecof. Each such appointment may be
made for such vermi{s) of gfifice, subject to the aifcresaid power of
removal, as may ba set from time to time in the discretion of the
appocintor.
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2. Review Dby Committesse: Regquirement for Approval by
Governmental Entities.

{a} Other than as to the Declarant, no Improvemenis
shall be constructed, placed, planted, applied or instslled by an
Owner on any General Commeon Elements, nor shall any structural
alteration be made Lo any Unit cor any Common Elements. Subject to
the foregoing, no Improvemsnts shall be constructed, erected,
placed, planted, aprlied or installed on any Limited Common
Elements unless complete  plans and specifications therefor,
including without limitation such information and materials as may
be reguired by the Architectural Review Committee in its digcretion
From time co time, shall have been first submitted to and approved
in writing by the Architectural Review Committee; provided,
however, that the Declarant schall be exempt from sesking or
obtaining Architectura Review Committe approval during
Declarant's development of, construction on, or sales of any Unit.
The Architectural Review Committee sghall exercise its reasonable
judgment to the end that all Iwmprovemsnts conform to and Darmonize

with the existing surroundings, residencesg, landscaping and
structures, and do not azffect the structural integrity of any Unit
cr otner Improvement. The Architectural Review Committee may

reguire that the applicant{s) of each submission pay a fee{s} to
the Association for the review and approval procsss, with such
fee(s) to be in sguch amount(s) as may be set by the Commitites in
its digscretion from time o time; provided that such fse(g) shall
be uniform for submissions c¢f a similar nature or cost. Such
amounts, if any, ghall be levied in addition tc the assessments
against the Unit for which the raquest for Architectural Raview
Committee approval was made, but shall be subject to the
Azmociation's lien for assessments and subjcct to all rights of the
Aggociation for the collection of asgesssmenits, as more Iuily
rrovided in thig Declaration.

(b} In additien to the reguired approvals by ths
Architectural Review Committee, as provided in this Article, the
construciion, erection, addition, deletion, change or installation
of any Improvemsnts on any Unit shall alse regquire the applicant to
chhitain the approval of all governmental entitlies with jurisdiction
thereover, and isgssuance of all raguired permits, licensez zand
apprcovals by all such entitiss, Without limiting the generality of
the precading sentence, issuance of building permits by the
governmental entity with jurisdiction shall be a precondition to
conmencement of any construction cr alteration of any strucbures{c)
on cach Unit. Any changes tc the extsrior of any Improvements on

o)
=
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any Unit shall alsc reguire any necessary approvals of the
Residential, Renovaticon and Remcdeling Committes of the Master
Association, unless that Committee has delegated its authority to
the Architectural Review Committee.

3. Proceduras. The Architectural Review Committee shall
approve or disapprove all regquests for approval within forty-five
(4£5) days after the complete submiasion of all plans,
specifications, and other wmaterials and information which the
Committee wmay reguire in conjunction therewith. If the Archi-
tectural Review Committes £ails £o approve or disapprove any
request within forty-five {45) days after the complete submission
of all plang, gpecifications, materials and other informaticn wilth
regpect thereto, and if the applicant can prove that the complete
submissicon was received by the Committee (with such procef te be in
the form of a signed receipt or a signed return receipt from a
registered or vertified mail), apprcval shall not be reguired and
this Article sihall be desmed to have been fully complied with.

4, Vote and Appeal. A majority vote of Lhe Architectural
Revisw Committee is required to approve a request for approval
pursuant to this Article, unless the Committee has appointed =z
representative to act for it, in which case the decision of such
repregentative shall contrel. In the event a representative acting
on beshalf of the Committee approves cor denies a request for
architectural approval, any Owner shall have the right to an appezl
of such decision to the full Committee, upon & requesat therefor
submitted to the Committee within thirty (30) days after such
approval or denial by the Committee's representative. I£ the
Architectural Review Committee approves or denles a request for
architeclural approval {whether by original decision or on appeal),
then any Owner chall have the right to an appesl of sucn decision
to the Board of Dircctors, upon a written reguest therefor
submitted to the Beoard of Directors within thirty (30) days after
such decision by the Architectural Review Committese.

5. Architectural Standards. The Architectural Raview
Commitres, with the advice of the Board cof Directors, may, at any
time from time to time, snact, lessue, vpromulcate, modify, amend,
repeal, re-enact, and enforce architectural siandards for the
Community, or cther standards, to interpret and implemant the
provisions of this Article and fhe Declaration, ilncluding, without
limitation, those relating o procaedures, materials to be
submitted, specifications of iteme, tvpes oxr kinds of Improvements,
and other matters. Any standards so adopted by the Committes shall
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be congistent, and not in conflict, with this Article and the
Declaration and thes Master Association Governing Documents.

6. rRecords. The Architectural Review Committees shal
maintain written mrecords of all applications submitted to 1t
all actions taken by it thereon, and such recordg shal
available to Membersz for ingpsection at reasonable hours of th
business day.

[
U‘ b=

7. Ligbility, Neither the Board cof Directors, nor tac
Architectural Review Committee, nor any menbersg thereof, nor any
repregentative of the Committee appointed to act on ites behall,
shall be liable in damages to any Persocn, or to any Owner, by
reason of any action, failure teo act, approval, disapproval, or
failure to approve or disapprove in regard Lo any mather within its
jurisdiction hereunder.

8. Variance. The Architectural Review Commlties may grant
reascnable variances or adjustments from any conditions and
regtrictions imbosed by this Article or Article IX herecf, in order
to overcome practical difficulties or prevent unnecessary hardships
riging by reason of the application of any such conditions and
restrictions. Such variances or adjustments shall be granted only
in case the granting thereof shall not be materially detrimental or
injurious to any other property or Improvements in the Community
and shall not militate againat the general intent and purpose
hereof.

9. Waivers; No Precedent. The approval or consent of the
Architectural Review Committee or any representative thereof, or of
the Board of TNirectors, to any application Ifor architecitural
approval shall not be deemed to constitute a waiver of any right to
withhold or deny approval or consent by the Committes or any
repragentative therecf, or by the Board of Directors, as To any
application or other matters whatsoever as to which approval ov
consent may subseguently or additionally be reguired. Nor shall
any such approval or consent by deemed to constitute a precadent as
to any other matcer.
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ARTICLE VI
ENSURANCS

1. Ingurance. The Agsociation shall wmaintain insurance asg
reguire j by the Act and other applicable 1law, including the
foll owing types of insurance on the Common Elements, to the extenk
that such insurance 1is reasonably available, considering the
availability, cost and risk coverage provided by such insurance,
and the cost of said coverage shall be paid by the Association as
Common. Bxpenses. In additicn, the Associaticn may maintain such
ingurance on such cther property as the Board of Directors may
determine in its discretion from time to time, or as may be
nereinafter required. Neotwithstanding any of the specific
insurance regquirements specifiesd in this Article, the Association
may also consider, in determining the types and amounlk of insurance
it needs to obtain, the then-axisting reguirementz of any of the
Agencies with respect to their insurance, guaranty, or purchase cf
Security Intereasta.

{a) Property insurance for broad form covered causes of
loss, including Units (but not tha finished interior surfaces of
the walls, floors and ceilings of the Units); except that the total
amount of insurance must not be less than the full insurable
replacemant cost of all the insured property less applicable
deductibles at the time the insurance ig purchased and at each
renewal date, exclusive of land, foundations, excavations, and
sther matters normally excluded from property pollcreq

(k) Commercial general liabilicy insurance agaiﬂQt
claims and ligbilities arising in connectloﬂ with the ownership,
existence, use or management of “he Common Elements, insuring the
ssociation in an amount not lesz than One Million Dellars
31,000,000.00) per occurrence, Iinsuring the Board of Directors

e Bssociation, any mansging agent and their respes tjve
employaes agents and all Persons acting as agents. The Declarant
shall be included az an additionsl insured in such Declarant’s
napacity as an Owner and member of the Board of Directors. The
Cwners shall alsc ke included as additicnal insureds but only Ior
img and liabilities arising in connection with the ownership,

tence, use or managenenl of the Common Elements. The insurance
shall cover claims of one or more insured partiesg against cther
insursed parties. '
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(c} A policy providing comprehensive fidelity coverage
or fidelity bonds to protect against dishonest acts on the part cf
officers, directors, trustees and emplcyees of the Association
and/or any independent contractor employed by the Associatlon for
the purpose of managing the Commnunity and/or any Owner who controls
or digburses funds of the Asgociation, in an amount at least equal
Lo the estimaced maximum of funds, including maintenance reserves,
in the custody of the Assoclation at any given time; provided,
however, that such fidelity coverage or fidelity bonds shall not be
in an amount legs than two (2) months aggregate assessments on the
Units, plus such reserve funds as calculated from the current
budget of the Assoclation. The Association may carry fidelity
ingurance in amounts greater than regulired hereinabove and may
reguire any independent contractor ewmployed for the purposes of
managging the Community to carry more fideliity insurance coverages
than required hereinabove. In the svent the Asgsociation has
delegated some or all of its responsibility for the handling of
funds to a managing agent, the Association may regulre the managing
agent to purchase, at 1its own expense, a policy of fidelity
insurance or bonds which fully complies with the provisions of tais
subparagraph (¢} .

{(d) If any Common Elements are located within an arca
identified by the Federal Emergency Management Agency s having
special flood hazards, and flood insurance coverags on such parcels
has been made available under cthe National Flood Insurance Program,
then such a policy of fleood insurance on guch parcels imn an amount
at least egual to the lasser oi:

(1) the maximum coverags available under the
Naticonal Flcood Insurance Program for ail Condominium Buildings and
other insurable property lcocated within a designated flood hazard
area; or

o

{2} one hundread percent (100%) of curren
replacement cogt of all Condominium Buildings and other insurable
property located within a designated flood hazard ares.

{e) In addition, thes Asgssocization may oktain insurance
against such other risks of a similar or dissimilar neture, as 1t
shall deem appropriate, to the sextent that such coverage =Is
reasonably available, including, but not limited to, personal
liability insurance to protect directors and oifficers of the
Association from personal Ilability in relation to their duties and
responsibilities in acting as directors and officers on behalf of

P
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the Association, and coverage on fixtures, eguipment and cother
personal property inside Units,

z. Ceneral Provisions of Insurance Policies. A1l policieg
of insurance carried by the dssociation shall be carried in blanket
policy form naming the Association as insured, or its designee as
trustes and attorney-in-fact for gll Owners, and sach Owner shall
be an insured person undexr such policies with respect to liability
arising out of any Owner's membership in the Asscciation. The
policy or policiez shall contain a standard non-contributory
Security Interest Holder's clause in faver of each Security
Interest Holder and a provision that it cannot bhe acanceliled or
mairerially altered by either the insured c¢r the insurance company
until at least thirty (30) days' prior written notice therecf is
given to the insured and each Security Interest Holder, insurer or
guarantor of a Security Interest. The Asscciaticon Dhal_ furnish a
certified copy or duplicate original of such policy or renewal
thereof, with proof of premium payment and a certificate identi-
Fving the interest of the Owner in guestion, to any party in
interest, including Security Intercst Holdexs, upon reguest. ARy
such Owner's policy shall also contain walvers of subrogation. All
policies shall contain waivers of any defense based on invalidity
arising from any acts or naglect of an Owner where sucn Owner is
not under the control of the Asscciation.

3. Deductikbles. The Association may adopt and establish
written non-discriminatory policies and procedures relating to the
submittal of claims, responsibility for deductibles, and any other
matters of claims adijustiment.

L

{a) To the extent the Asscviaticon settles wlaims for
damages, 1t shall have the autherity to assess ne 'lQEWt Owniers
causing such loss or benelicing from such repair or restoration all
deductibles paid by the Association. In the event that more than
any one (1) Unit is damaged by a loss, tha Association, in its

cascnable discretion, may agsess each Owner a pro rata shars of
any deductible paid by the Ass c1ation.

(k) Any lcss to any Unit or to any Common Elements which
the Association has the duty to wmaintain, repair and/or
recongtruct, which falls within the deduciible pertion of such
policy, shall be borne by the Person who is responsible for the
repair  and maintenance of the property which 1s damaged or
destroyed. In the event of a joint duty of repair and malintenance
of the demaged or destroyved propserty, then the deductible may be
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apportioned among the Persons shaving in such joint duty or may be
partly or whally borne by the Association, afL the election of the
Board of Directors. Notwithstanding the foregoing, after notice
and hearing, the Associaticon may determine that a loss, either in
the form of a deductiible to be pald by the Association or an
vninsured logss, resulted from the act or negligence of an Owner,
the Owner'g tenants, family members, guests or invitees. Upon said
determination by the Association, any such loss or portion thersof
nay be assessed Lo the Qwner in guesticn and the Association way
collect the amount from said Owner in the game manner ag any
agoessment .

4. Paynent of Insurance Proceeds. Any legs covered by an
surance policy described in Section 1 of this Article must be
adjusted with the Association, but the insurance proceads for that
loss shall be payable to any insurance trustee designated for that
purpogs, or otherwise to the Assoclation, and not to any Security
Interest Holder. The insurance trustee or the Assoclation shall
hold any insurance proceeds in trust for the Association, Owners
and Security Interest Holders as theilr interests may appear.
Subjcct to the provisicns of Section 1 of Article VII of this
Declaration, the proceads must be disbursed first for the repair or
reztoration of the damaged property; and the Association, Owners
and Security Interest Holders are not entitled to receive payment
of any portion of the proceeds unless there is a surplus of
proceeds after the property has been complately repaired or
restored or the Community 1s terminated.

i

. 03

5. Association Insurance as_ Primarv Coveradge. If at the
time of any loss under any policy which is in the name of the
Association, there is other insurance in the name of any Owner and
such Owner's policy covers the same prcperty or loss, or any
pertion thereof, which is covered by such Association policy, such
Association policy shall be primary insurance not contributing with
ary ©f such other Iinsurance. An Owner ghall be liable to the
Asgociation for the amount of any diminution of insurance proceeds
to the Assogiation as & result of policies of insurance of an
Owner, and the Association may collect the amount from sailid Owner
in the game manner as any asssssmant. Any such Owner's policy
shall also contain walvers of subrogation.
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6. Acceptable Tnsurance Companies. RBach hazard insurance
policy purchased by the Asscciation must be written by a hazard
"insurance carrier which is authorized by law to do business in the
state of Colorado. The Association shall not obtain any policy
where {a) under the termsg of the insurance company's charter,
bylaws, or policy, contributions or agsessments may be made against
the mortgagor or mortgagee's designee, or (b} under the terms of
the carrier's charter, bylaws, or policy, lcse payments are contin-
gent upcon action by the carrier's BRBoard of Directors, policy
holders or members, or (¢} the pclicy includes any limiting clauses
(other than ingsurance conditions) which could prevenl mortgagees ar
any Owner from collecting insurance procseds.

7. Insurance to be Maintained bv Cwners. An ingurance
policy isgsusd to the Association does nolt cbviate the nesd for
Owners to ohifain insurance for thelr own bensfit. Lnsurance

coverage on the furnishings and other items of personal property
belonging to an Owner, and public liability Insurance coverags on
each Individual Alr Space Unit, cghall be the respongibility of the
Cwner of such Unit.

»

8. Annual EBeview of Ingurance Poligies. A1l insurance
policies carried by the Agsociation shall he reviewed at least
annually by the 2card of Directors to ascertain that the coverage
provided by such policies adequately covers those risks intended to
be. insured by the Association. In making the alforesaild
determination, the Beard of Directors or the managing agent of the
Association may obtain a writien appraisal from a duly gqualified
real egtate or insurance appraliser, or seesk other advice or
assistance. Any Securiity Interest Holder shall be furnished wiith
a copy of such appraisal upon reguest.

9. Notice of Cancellation,. If the insurance that isg
required to be carried by the Association, as provided in Sscticn 2
of this Article, 18 not reasonably available, or if any policy of
such insurance isg cancezllsd or not renewed without a replacamant
policy theretor naving been cbtazined, the Association promptly
shall cause notice of that fact to be hand deliversd, or sent
prepaid by United States mail, to all Owners. Tf the insurance
described in Section 1L of this Article is not reasonably svailable,
or 1f theo Board ascertains that the insurance maintained oy the
Master Assoclalion adequately covers some or all of the risks
contemplated thereby, the Associaticn may carry any other insurance
it censiders appropriate, including, but not limited to, insurance

ANE437 WPD;2 28



as a co-insured or as an additional insured under the Master
Asszcciation’s peolicies of insurana

m

ABRTICLE VII
DAMAGE Of DESTRUCTTION

1. Damage oy Destruction.

{a} Any portion of
policy of i1nsurance which 1
Association under this Declaration and which ig damaged or
destroyed must be repaired or replaced promptly by the Association
untiess:

the Community wnich is covered by a

!
s required to bes carried by the
a2

(l} ll‘he COﬂ-lmU.n.j-tY j_s terminatedf

{2) Repair or replacement would be illegal under
any sltate or local statute or ordinance governing healith or safety;

(3) S8ixty-seven percent (67%) o©f ths Owners,
Y k

including every Owner of a Unit that will not be repuilt, wvote not

to rebuild; or

(4} Prior to the conveyance of any Unit to a Person
other than the Declarant, the holder cof a deed of trust or mortgage
on thne damaced portion of the Community rightfully demands all or
a substantial part of the insurance proceeds. '

(b}  The cost of repair or replacement that is covered by
insurance carried by the Asscclation, but which is in excess of
insursnce proceeds and reserves, is a Commen Expense. If the
entire Community is not repaired or replaced, the insurance
proceeds attributable te the damaged Common Elegments muast be used
to restore the damaged area to a conditicon compatible with the
remainder of the Community, and except to the extent that other
TPersons will be distributees, the insurance proceeds attributable
to Units that are not rebuilt must he distributed to the Owners of
those Units or to lisnholders, as their interests may appear, and
the remainder of the proceeds must be distributed to all the Owners
or lienholders, as their interests may appear, in propertion to the
Allocated Interects of all the Units. If the Owners vote not to
rebuild any Unit, that Unit’'s Allocaled Tnterests are aubomatically
reallocated upon the vote ag if the Unit had besn condemned as
provided in Article XV, Section 10, nereot, nd the Associlation
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promptly shall prepare, exescute and record an amendment to the
Declaration reflecting such reallocations,

2. Use or Digtribution of Insurance Proceeds. In the event
of damage or destruction to all or a portion of the Common
Elemants, dus to fire or otheyr adversity or digaster, the insurancs
proceeds, 1f sufficient tc reconstruct or repalr the damage, shall
be appiied by the Asscclation to sucn reconstruction and repair.
If the iInsurance proceeds with respec to such damage or
destruction are insufficient to repair and reconstruct the damaged
or degtroyed area, the Association shall levy a gpecial assessment
in the aggregate amount of such insufficiency pursuant to Article
IV, Saction 6 hereof, but without approval cof the Owners, and shall
proceed to make such repairs or reconstruction, No distributions
of insurance proceseds shall be made unless made jointly payable to
the Owners and any Security Interest Holders of thelr ryespeclive
Units. The agssessment provided for herein shall be a debt of sach
Owner and a lien ¢on the Owner's Unit and thes Imprevements therecn,
and may be enforced and collected in the same manner as any
azgegsment provided for in this Declaration.

3. Degtruction of Units. If due to casuvalty, or for any
other reason, an Individual Alr Space Unit shall be destroyed or
damaged, then the Owner thereci ghall, within a reasonable time
thereafter, not to exceed 120 days after the event resulting in
such damage or destruction, commence and diligently pursue repair
and reconstruction of the Individual Aly Space Unit, using anyv
available personal insurance proceeds and perscnal funds of such
Owner, unless the Common Blements are not  repaired and
reconstructed as hereinabove provided.

ARTICLE VIII
MAINTENANCE

1, Management and Maintenance Duties. Subject to the rights
of Owners as set forth in this Declaration:

{a) The Associavion shall be responsible for the
management, caontrol, malntenancs, repalr, replacement and
improvement of the Common Elements {(including the Limited Common
Elements except ag hersinafter provided), and of any propertcy cwned
by the ARssociation, including facilities, furnishings and eguipment
related thereteo, and shall Keep the same 1in gooca, clean, atiractive
and sanitary condition, order and repair. The Assoclation shall
also provide snow removal from all driveways and sidewalks in the

-
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Community. However, each Owner shall be responsible for exclusive
maintenance, repair and replilacement of all fixturesz, sguipment and
utilities installed cr located within such Owner's Individual Rir
Space Unit, any windows, window screens and doors te the Unit
(except pailnting or staining of extericr doors), and all other
eguipment providing excliusive ssrvice thereto or therefor and any
service lines from such eguipment to the Unit, including, without
limitation, zl1@ utility, heating, plumbing, air conditicning and
domestic hot water eguipment and appurtenances [(excluding any
landsczaping irrigation aystew), regardless of whether such
fixtures, eguipment and utilitiss are owned by sald Owner or are
Common Elements. Each Owner ghall also keep the Limited Common
Elements, or portions thersaof, designated for use solely in
connection with his Unit, in a good, clean, sanitary and attractive
condition, order and repair.

{b) Further, the Assocciation ghall be rzgponsible for
maintenance, repalr and replacemen:t of any drainage structure or
facilities, or other public Improvements regquired by the local
governmental entity as a condition of development of the Community
or any part thersof, and of any other property or luprovements that
the Board of Directors may elect on behalf of the Associlatieon,
unless such Improvements have been dedicated to and accepted by a
local governmental entity or by the Master Assocliation for the
purpcse of maintenance, repalr or replacement or unless such
maintenance, repair or replacement has been aurhorized by law to be
performed by a sgpecial district or other municipal or guasi-
municival entity.

{c} Finally, the hasociaticn shall collect as
assessments, and expand, funds for the costs of the maintenance,
repair and replacement to be performed by the Association under
thia Section, subiect to 3ection 4 of this Article,

d) MNotwithstanding anything to the contrary containcd
in  this TDeclarstion, none o©of the responsibilities o«©f the
Aasoclztion for management, control, maintenanca, repalr,
replacemant and improvement ©of the Common Elements oy Improvements
thereon shall give rise Lo any intereat of the Association in any
Unit or the guality of any Improvements therein or thereon, nor any
right by the Association Lo pursue any <laims against the
Declarant, any menber thereof, or any other Person, Tor negligence,
breach of express or implied warranties, or any other matters, with
ragpect to any such Improvements or the construction thereof.
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(e} Except as otherwise provided in this Declaration,
the OQwner of each Unit shall be solely *ﬂspOHSWble for maintaining,
repairing and replacing the Owner's Unit and the Improvements

therein or appurtenant thereto.

2. Association's Right to Revaix, Maintain and Replace. In
the event any Owner shall fail to perform the Cwner's maintenance,
repair and replacement obligations in & manner satisfactory to the
Board of Directors, the Association way, 1f said failure continues
for a thirty (30) day period after written notice to =zaid Owners by
the Board of Directors, enter upon said Unit subseguent to the
expiration of said thirty (30) day time period to periorm any or
all of such maintenance, repair or replacement. The cost of such
maintenance, repalr and zrevlacement shall be ths personal
obligation of the Owner of the Unit on which such work ig
performed, and shall be subject to all of the terms and provisions
applicable to "assessments" as provided in Article IV hereofl,
including, without limitation, interest, late charges and lien
rights.

3. Eagement for Maintenance Access and Fnbry. Each Owner
cshall afford to the Assooiation and ths other Owners, and to their
agents or employees, access through such Cwner's Unit reasonably
necessary for maintenance, repair and replacement of any Common
Elemencs and any other property or Inprovemnsnts maintained,
repairad or replaced by the Association. If damage 1s inflicted,
or a strong likelihood exists that it will be inflicted, on the
Common Elements, any other property, or any Unit, thce Owner
regponsible for the damage or expense to avoid damayge, or the
Association 1f it is zresponsible, is liable fox the cost of prompt
repalr or avoidance. Further, each Unit shall be subject to an
easement 1n favor of the »Association (including its agents,
employees and contractors) for performing maintenance, vrepalr
and/or reconstructicn ag provided in thig Article during reasonable
hours after reasonable notice to the Owners or occupants of any

ffected Unit, except that in emergency situations entry upon a
Unit mav be made at any time provided that the Owner or occupancs
of each affected Unit shall be warnsd of impending emergsncy entry
a8 early as ls reasonably possible.

4, Ownerta Negligence. Notwithstanding anything to the
contrary contained in this Dec1araticn, in the event that the need
for mainlenance, repalir or reconabtruction of the Common Elements,
any cother property, a Unit, or any Improvements located therson, is
cauged by the willful or negligent act or omissicn of any Owner,
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any member of such COwner's family or by a guest or invites of such
Owner, the cost of such repair, waintenance, reconstruction or
expense to avoid such damage shall be the personal cbligation of
such Qwner Lo the extent that said Owner would be liable for the
acts of such Persons under the laws of the State of Coloraao; and
any costa, expenses and fees incurred by the Association for such
maintenance, repalr or reconstruction shall be added to the assess-
ment to which such Owner's Unlt is subject and shall be sgubject to
all of the terms and provizions of Article IV of thisg Declaration.
5 determination of the negligence or willful act or omission of any
Cwner, or any meuwber of an Owner's fanily or a gusst or invitse of
ary Owner, and the amount of the Owner's liability therefor, shall
he determined by the Asscciation at a hearing after notice to the
Owner, provided that any such determination which assigns liability
to any Owner pursuant ©o the terms of this Section may be appealad
by said Owner to a court of law.

ARTICLE IX
- RESTRICTIONS

1. General Plan. It is the intention of the Declarant to
establish and impose a general plan for the improvement,
development, use and occupancy of the Units, all in order to
aephance the value, degirabilicy, and atiractivencss of the Units
and subserve and promohte the sale thersol.

2. Restrictions Imposed. 71his Cemmunity iz subject to the
recorded sasements, licenses and other matters listed on Exhibit C
attached hereto and incorporated herein by this reference, as well
as any easements set forth on the Condominium Map. In addition,
the Declarant declares that all of the Units shall be held and
cshall henceforth bhe sold, conveyed, used, improved, occupied,
owned, resided upon and hypothecated, subject te the following pro-
visicns, conditions, limitations, restrictions, agresments and
covenants, as well as those contained elsewhere in this Declara-
Cion,

t
=
T

2. - Residentizl Use. Subject to Section 4 of this Article,
Units shall be used for residential use only, inciuding uses which
arc customarily incident thereto, and shall not be used &t any tine
for bpusiness, commercial or professicnal purposcs; provided,
however, that an Owner may use his Unit for professional or home

ar

£
occupation{gs) so long as the applicable zoning permits such use,

there 18 no external evidence £hereof, and no unreasonable
g iz created Therebyv,

inconvenience toe othexr res:idents of the Unit
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and the use is not prohibited by the Master Asscciation or the
Master Declaration.

{2

4. Declarant's Use. Notwithatandin anything to the
contrary contailned in this Deciaration, 1t skall be expressly
permissible and proper for Declarant and its employees, agents and
contractors, to perform such reasonable activities, and To maintain
upon portions of the Community such facilltics, as Declarant deems
reasonably necessgary or incidenial to the construction and szale of
Units, and develcopment and construction of Improvements,
specifically including, without limiting the generality of the
foregoing, malntaining management: offices, signs, model units,
congtruction ofifices, frallers and sales offices, in such nurbers,
of such sizes, and at such locations as Declarant may determing
from time to time in its reasonable digcretion. Further, nothing
contained in the Declaration shall limit the right of the Declarant
or regulre Declarant to obtain approvals: (a) to excavate, cut,
£ill or grade any property owned by Declarant or to cocastruct,
alter, demolish or replace any Improvements; (b)) toe use any
structure on any property owned by Declarant as a construction,
management, model home or sales or lecasing office in connection
with the develcpment, constiruction or gale of any property; and/or
{c¢) to require Daclarant to ssek or obtain the approval of the
Architectural Review Committee or of fthe Asscociation for any such
activity or Improvement kv Declarant con any property owned by
Declarant. . Notwithstanding the foregeing, Declarant shall not
perform any activity or mainta:in any faclility on any portien of the
Units in such a way as to unreasonably interfere with or disturb
any Owner, or Lo unreascnably interfere with the vse, enjoyment or
accesz of such Owner, the Owner's family members, guests or
inviteeg, of and to the Owner's Unit and to a public right-of-way.
Any 1real egtate wused as a sales office, management office,
conatruction office or a model shall be z Unit or a Common Zlenent.
Nothing in this paragraph shall be deemed Lo exempt Declarant from
required design review approvals under the Master Declaration.

5. Uzse of Common Elements. Subject to the rights of
Declarant as provided in this Decliaration, Gthere shall be no
obstruction of the Common Elemsnts, nor shall anything he kept or
atored on any part of the Common EBlements except &3 provided in
this Declaration with regpect to Limited Common Llemencs. Other
than those Improvements crected or installed by Declarant in its
completion of the Community, nothing shail be alteraed on,
constructed in or removed from the Common Elements by an Owner,
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except as provided in this DPeclaration with respect to Limited

Common Elomentd.

5. Exterior Changgs. Except for thease Improvements srected,
constructed or installed by Declarant in 1ts completion of the
Community, no exterior additions to, alterations or decoration of
any Condominiwe Building or Units shall be commenced, erected,
rlaced or maintained by an Owner, except &s provided in this
Declaration. with respecti to Limited Common Zlements.

7. Household Pets. No animals, livestock, birds, poultry,
reptiles or insects of any kind shall be raised, bred, kept or
boarded in or on the Units; provided, however, that ithe Owners of
sach Unit may keep a reasonzble number of doog, cats, or other
domestic animals which are bona fide household pets, =so long as
such pets are not kept for any commsrcial purpose and are not Kept
in such number or in such manner as to create a nuiszance to any
resident of the Unite. Balconieg, terraces and patics chall not be
uged for the purpose of confining or keeping housshold pets
overnight or during psriods when the Owner of occupant of the Unit
is not at home. The Association shall have, and is hereby given,
the right and authority fo determine in its scle discrefion that
dogs, cats or other household pets arse being kept for commercial
purposes or arc being keopt in such number or in such manncr as to
be unresasonable or to coreate a nuilsance, or that an Qwner is
otherwige in viclation ¢f the provisions of this Section, and to
take such action or actions as it deews appropriate to correct the
same., . Owner's right to keesp household pets shall be coupled
with the responsibility to pay for any damage caused by such psts,
as well as any costs incurred by the Assocliaticon as a result of
such petg, ard any such cogts and damagss shall ke subiject to all
of the Association's rights with respect tTo the collectiion and
enforcement of assegswments as provided in Article IV hereof.

q. Signg. HNo advertising or signs ¢f any character shall be
erected, placed, permitted, or maintained on any Unit except for
the following: (i) a name plate of the occupant and a strest
numbe {(1i) & "For Sale,"” "Open Hougs" or "For Rent" sign of not

r;
more than five (5) square feet in a window of the Unit; or (iii)

2} security system signs no largsr than one hundred (100)
square inches =sach In a window cf the Uniit., Netwithstanding the
foregeoing, reasonable signs, advertising, or billboards used by the
Declarant in connection with the sale or rental of Units, or
otherwige in connecticn with development of or construction in the
Community, shall be permissible, provided that such use shall not
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interfere with the Owners' use and enjoyment of their Unit or with
their ingress or egress from a public way tc their Unit,

g. Miscellangous Tmprovements. Ixcept as may otherwise be
permitted by the Architectural Review (ommittee, no exterior radio
antenna, television antcnna, or other antenna, satellite dish, or
audico or visual reception devige of any type shall be placed,
erected or maintained on any Unit, Limited Common Elements or
Common Elements; provided, however that any such devices may be
rerected or installed by the Declarant during its sales or
constructlon in the Community, Notwithstanding the foregoing,

neither the restrictions nor the reguirements of this Section shal

aoply to those antenna {which may include gome satellite dishes and
other devices) that are specifically covered by the
Telasgommunlcations Act of 1996, ap anended from bime to time. Asg
to antenna wnich are specifically coversd by the Telecommunications
Acet of 1558, as amended, the Asscciation shall be empowered to

adopt rules and regulationg governing the types of antenna that ars
permigsible hereunder and, to the extent permitted by the
Telecommunications Act of 1596, as amended, establighing
reasonable, non-discriminatory restrictions ralating to appecarancs,
safety, location and malnienance.

10. Vehicular Parking, Storace and Revairs.

{a) MNo house trailer, camping tx aller, boat trailer,
hauling trailer, boat, or accessories thereto, truck {larger than
one ton), self-contained motorized recreational vehicle, oxr other
type of recreational wvehicle or equipment, nor any commercial
venicla, may be parked or stored in the Community unless such
parking or storage is within the garage of any Unit or is in any
area{s), 1if any, designated from time to time by the Board of
Directorsg, except that any such vehicle may be otherwisze parked as

a temporary axpedient for loadling, delivery, or emergency,. This
restriction, however, sghall not restrict trucks or other commercial
vehicles which are necessary for construction or for the

maintenance of the Units, Common Elements, other propsriy, or any
Inprovaments.

(b} Except as hersinabove provided, no abandoned or
inoperakbite antomobilas or vehicles of any kind shall be stored or
parked in the Community. An “"abandoned or incoperable wvehicle"
shall be defined as any automeblile, truck, motorcycla, or other
similar vehicle, which has not been driven under its own propulsion
for a pericd of cne (1) woeek or longer, or which does not have an
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operable propulsion system ingtalled therein, or which does not
have a current license plate thereon; provided, however, tThat
ctherwise permitted vehicles parked by Owners while on vacation
for a maximum of two (2} wseks) or during a period of ilineas
shall not be decmed to be abandoned.

{c} In the event the Association shall det ermine that
vehicle is parked or stored in violation of subsections (a) or (b
of this Section, then a written notice describing said vehicl
shall be perscnally delivered to the owner thereof {(1f such owner
can be reasonably ascertained)! or shall be conspicuously placed
upon  the wvehicle (if the owner thercof cannot be eascnably
ascertaired), and if the vehicle ig not removed within a rezasonable
time thereafter, asz determined by the Association in its discretion
from time to time, the Association shall have the right to remove
the vehicle at the sole expense of the owner thereof.

a3
}

(d) No activity such &g, but not limited to, main-
tenance, repalir, rebuilding, dismentling, repainting or servicing
of any kind of wehicleg, trailers or boats, may be performed or
conducted on any Unit unless it is done within completely enclosed
structure (s) which screen the sight and sound of the activity from
the gtreet and from adjoining property. The foregoing restriction
shall not be deemed to prevent washing and polishing of any motor
vehicle, boat, trailsr, motor-driven cycle, or other wvehicle,
together with those activities normally incident and necessary to
such washing and polishing '

11. HNulsances. No nulsance shall be permitted on any Unit
nor any use, activity or practice which is a source of annoyance or
erbarrassment to, or which offends or disturbs, tfhes resident oif any
Unit or which interferes with the pesaceful enjoymesnt or possession
and propsr use of any Unit, or any portion thereof, by its
residente. As used hersin, the terym "nuisance® shall not includc
any activities of Declarant which are reasonably necessary to the
deve7opment and consiruction 2f, and sales activities on, the
Units; provided, however, that such activities of Lhe Declarant
ghall not unreasonably interfere with any Owner's use and enjoyment
of hig Unit, or with anvy Owner's ingress and egress to or from his
Unit and a public way. No noxious or offensive activity shall be
carried on upon any Unit, and no unsighitly conditions, structures,
Facilities, equipment or obijects shall be so located on any Unit as

to be visible from a sgtreet or from any other Unit. All valid’
taws, ordinances and rﬂgulatloro of all governmental bodies having
jurisdiction over the Units or any porticn therseif, shall ke

et
~
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observed; provided, howsver, that the Association shall have no
obligation or duty to take action to enforce such laws, ordinances
and regulations.

12. Ho Hazardous Activities; No Hazardous Materials or
Chemicals. No activities shall be conducted on any Unit or within
Improvements constructed on any Unit which are unsafe or hazardous
to any Person or property. Without limiting the generality of the
foregoing, no firearms shall be discharged upon any portion of the
Community and no open fires shall be lighted or permitted on any
portion of the Community, except in a contained barbecue unit while
attended and in use for cooking purposges or within an interior
fireplace; provided, however, that no charcoal or wood fueled
barbegue units or fires ghall be permitted on any balconies or
decks. Further, no hazardeus materials or chemicals shall at any
time be located, kept or stored in, on or at any Unit except such
as may be contained in household products normally Kept at homes
for use of the recgidents thereof and in such limifed quantitics so
as Lo not constitute a hazard or danger Lo perscon ¢r properiy.

13. Mo Annovinag Liacht, Scunds or Odors. No light shall he
emitted from any Unit which is unreasonably brxight or causes
unreasonable glare; no sound shall be emitted from any Unit which

unreasonably loud or annoving; and no odor shall be permitted

is
£ ‘v whiich 1 Cmlid v Ffanoiv fhers
from any Unit wniich is noxlousd or cffensive to others.

14. Resirictions on Trash and Materials. No refuse, garbage,
trash, lumber, grass, shrubs or Zree clippings, plant waste, metal,
bulk materials, scrap or debris of any kind shall be kepl, stored,
or allowed to accumulabe on any nit unless placed in a suitable
container suitably located gclely for the purpose of garbags, trash
or recyeling pickup. 21l equipment for the storage or disposal ol
such materials shall be kept in a clean and sanitary conditicon. No
garbage or trash cans or receptacles shall be maintained in an
expoged or ungightly manner.

15 Rules and Regulaticons. Rules and regulations consistent
with this Declaration and the Master Declaration concerning and
governing the Units, Limited Common Elements, Common Elements
and/or this Community may be adopted, amended or repaaled from time
to time by the Board of Directors, and the Board o Directors may
establish and enforce penaltiss for the infracticon thereol,
including, without limitation, the levying and collecting of fines
for the violation c¢f any such rulea and regulations.

’ o
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16. Leages. The term "lease, " as used herein, shall include.
any agreement for the leassing or rental of a Unit, or any portion
therecf, and shall specifically include, without limitation, month-
to-month rentals and subieases. Any Owner shall have ths right to
lease nis Unit, but all lszasges ghall be in writing and all leases
shall provide that the terms of the lease and lesses's occupancy of
the 1leased premises ghall be subject in all respects Lo the
provieions of this Declaration, and the Articles of Incorxporation,
Byizws and rules and regulatbions of the Association, and the Master
Agsociation Governing Documents.

17. Management Agreements and Qther Contracts. ANy agreement
for professional management of the Association's business or other
contract providing for the services cf the Declarant shall have a
maximum tarm of three (3} vyears and any such agreement shall
provide foxr termination by either party thereto, with or without
cause and without payment of a termination fee, upon not more than
ninety (90) days' prior written notice. Notwithstanding the
foregoing, however, any such mansgement agreement (s} entered intoc
by the Asscociation with a manager or managing agent priocr to
termination of the Period of Declarant Control shall be subject to
review and approval by HUD or VA if, at the time such agreement is
entered inteo, HEUD has insurance or VA has a guarantee (s} on one or
more First Security Interests.

18. Use of Common Zlements. An easement is hereby granted to
the Declarant through the Common Elements ags may be reasonably
necessary for the purpose of discharging any of Declarant's
obligations or exercising any Special Declarant Rights. Subject to
the immediately precading sentznce:

{a) No use shall be made of the Common Elements which
will in any manner violate the statutes, rules, or regulaticns of
any governmental autherity having jurisdiction over the Common
Elementg.

(b) No Owner shall engage in any activity which will
temporarily or permansntly deny free access to any part of the
Common Zlements to all Members, nor sghall any Owner place any
structure whatgoever upon the Common Elements.

{c¢) The use of the Common Elemenlis shall bhe subject to
such rules and regulations as may be adopted from time to time by
the Board of Directors. Additionally, the Board of Directors shall
be authorized to cntzr intoc any contracts, agreements o0r other
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arrangements with the Master Association or any subaszociaticon
within the Master Asscciation concerning the joint use, operation
and maintenance, including the allocaticon and sharing of costs
related thereto, of amenities of such associations, incliuding, but
not limited to, landscape and park facilities, swimming poclis and
other recresational amenities.

(d) Mo use shall ever be made of the Common BElement
which will deny ingress and egress to these Owncrs having s t:
their Units only over Common Elements, and the right of ingm
egress Lo gald Units ig hereby expressly granted.

=

19. Easzement for BEncroachments. To the extent that any Unit

or Common Element sncroaches on any other Unit or Common HElement,
a valid easement for the ancroachment exists.

20. Drainage Easement. An easemant is hereby granted to the
Association, 1tg officers, agentsz, employees, successors and
assignz, to enter upon, across, over, in and under the Common
Elements for the purpose of changing, correcting or otherwise
modifving the grade or drainage channels of the Community so 25 to
maintain or improve the drainage of water in or from the Community.

21. Utilities. There ig hereby created a blanket sasemeant
upon, acrosz, over and under the Common Elements for utilities and
the inatallation, replacement, repair and maintenance of utilities,
including, but mnot limited ¢to, water, sewer, gas, telephone,
electricity, computer cable, and master television antenna or cable
or satellite televigion systems, 1f any. By virtue ci this blanket
easement it shall be expreszly permissible to ersct and maintain
the neceszary facilities, equipment and appurtenances on the Common
Elements and to affix, repair, and maintain water and sewer pipes,
gag, electric, telephone, computer and television wires, cables,
circuits, conduits and meters. In the event any utility or quasi-
utility company furnishing a service covered by the general
gagement Created herein rsguests a specific easement by separalte
recordable document, Declarant reserves and is hereby given the
right and authority to grant such easement uporn, acress, oOvVar or
under any part or all of the Common Elements without conflicting
wirh the terms hereol: provided, however, &that such right and
authority shall ceass and terminate upon the earlier of seven (7)
vears after recordation of this Declaration in the County in which
the Community is located, or conveyance by Declarant of the last
Unit to the first Cwnsr thersof (other than Declarant), at which
time said reserved right shall wvest in the BAssociation. The
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casement provided for in this Section shall in no way affect,
avold, extinguish or wedify any cther recorded e=asement (g) on the
Common EBlements.

22. Easement for Unannexed Propertv. The Declarant hereby
reserves, for thes use and benefit of the property described an
Exhibit D attached hereto and incorporated herein by this reference
(said area, plus. Lthe 10% referred to in Article XV, Sacticn S
hereof, 1s herein referred to as the "Annexable Area"), a non-
sxclusive, perpetual easement and right-of-way for padestrian and
vehicular access, ingress and egregs, on, over and across the
roads, drivewaye, streets, sidewalks, and similar Common Elements,
now or hereafter constructed, ersected, installed or locaced in ox
onn the Community, and on, over, across and under the Common
Elements for utilities and the construciticn, location, srection,
installation, storage, maintenancs, repair, renovation, rewrlacement
and use of any utilities Improvements that may now or hereafter
sarve +the Annexable Area or any wvortion thersof (colleactively
herein referred to as the "Annexable Area Eazement") . By virtue of
this Annexable Area Fasement, the Declarant generally intends to
provide for pedestrian and vwvehicular zccess and for utilities
services, to those portion{s) of the Annexable Area which have not
been included, from time to tiwme, in ths Community pursuant to
‘Article XV, Section 5 hereof. Hence, fhe Annexable Area Easemenc
shall be in effect for sach portion of the Annexable Area from and
afrer recerding of this Declaration, but shall c¢ease te be
effective as to each portion of the Annexable Area at such time as
both of the focllowing have cccurred: annexation of such portion of
the Annexable Area to this Declaration pursuant to the aforesaid
Section; and expiration of the Declarant’s right to withdraw such
portion of the Amnnexable Area from this Declaration.

23. ERestrictions ol Storag:

L{1]

t

{a) Balconies, terraces and patice shall not be used for
hanging bicycles ar other objects as a means of storage.

(b} Garages are intended for the purpose of parking
passenger wvehicles {e.g., cars and light trucks) arnd shall not be
nged for parking boats, trallers or othcer recreaticnal venicles,
or for the storage of materials cor other objects, or used 1n any
other manner 3f any such use prevents the parking of a passengsr

vehicle within the garage.

i
i..-'.
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ARTICLE X
PRODERTY RIGHTS IN THE COMMON ELEMENTS

1. Owrners' __Easemants. Subject to the provisions of
Section 2 of this Article, svery Owner zshall have a non-exclusive
right and eascnent of enjoyment in and to the General Common
Elements and those Limited Common Elements appurtenant Lo his Unitc,
plus & right and =asement of ingregs and egress over, across and
upon the General Common Elements and those Limited Common Elemenls
sppurtenant to his Unit, for thes purpose of getting to and from his
Unit and public ways, f£or both pedegtrian and wvehicular travel,
which rights and csasements shall be appurtenant to and pass Wth
the transler of title to every Unit.

2. Extent of Owners'! Easements., The rights and sascmants
created hereby shall be subject teo the following:

(a} The terms, provigions, covenants, conditions,

regtrichtionsg, easements, ressrvations, uses, limitations, and
abligations contained in this Declaration; and

(b} The right of the Associaticn, in accordancse with its
Articles and Bylaws, to horrow money for the purpecse of improving
the Commorn Elements and to mortgage said property as security for
any such loan; provided, howesver, that the Association may not
subject any portion of the Common Elements to a Security Interest
unless asuch is approved by Members casting at least sixty-seven
percent (67%) of the wvotes in the Assoclaticn, Iinciuding sixty-
seven percent (67%) of the votes allocated to Units not owned by
the Declarant, and unless such is approved by all of the Owners of
Units to which is allocated the right to use any Limited Common
Element that will be subject to a Security Interest; and

{c} The right of the Association to take such steps as
are reasonably necessary to protect the Common FElements against
- foreclosure; and

(d) The right of the Association to promulgate, amend,
repeal, re-enact and publish rules and regulations with which cach

Member shall strictly comply: and

{e} The right of the Association to regulate and/or
restrich vehicular parking, storage and repairs; and
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(£} The right cf the Agsscciation teo suspend the voting
rights of a Member for any pericd during which any &asgcgsment
against the Member's Unit or any other amcount due from such Member
to the Assoclation remains unpaid and, for a period not to excesd
gixty (60) days, for any infracticon of the Bylaws of the
Assocliation or the Association's rules and regulations; and

{g) The right of the Association to dedicate oxr transfer
all or any part of the Common Elements to any public agency,
auLbhority, or utility for such purposes and subject te such
conditione as may be agreed to by the Members, provided that no
such dedication or transfer shall be effective unlesz first
approved by the Members entitled to cast at least sixty-seven
percent (€7%) of tha votes in the Association, including sixty-
seven percent (67%) of the votes allcecated to Units not owned oy
the Declarant, and unlesg first approved by all of the Owners of
Units Lo which is allocated the right to use any Limited Common
Element that will be dedicated or transiesrred, and unless written
notice of the proposed agreement and the proposed dedication or
transfer 1s sent to every Member at least thirty {(30) days in
advance of any actlion taken. Notwithstanding the foregcing, the
granting of permits, licenses and easements for public utilitics,
roads or for other purposes reasonably necsasary or useful for the
proper mainbenance or operabion of the Community shall not be
deemad a transfer within the meaning of this subsection (g}); and

{h) The right of the Assocliation, through its Board of
Directors, to enter inteo, wmake, perform or enforce any contracts,
leases, agreemenis, licenseg, sasements and rights-cof-way, for the
usz of real property or Improvements by Owners, other FPersons,
their family members, guests and invitces, for any vurpose (s) Che
Board of Directors may deem to be umeful, beneficial or otherwiss
appropriate; and

(1) The right of the Associafion to cleoss or limit the
use of the Common Flemants while maintaining, repairing and making
replacements in the Common HElements.

3. Delegation of Use. Any Owner may delegate his rights of
uge of and access over the Commen Elemsnts to the members of rthe
Cwner's family, the Owner's tenants, or cenifract purchasers who
reaide on the Owner's Unit.

4. Limited Common Elements. Subject to tha terms and

-

provisions of this Declaration, every Owner shall have the right to
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use and enjoy the Limited Common Elements appurtcenant to his Unit,
and such right shall be exclusive except as to those olher Owners
with a right to uge such Timited Common Elements; and(b) Declarant
nereby reserves the right to assign cor convey, ag Limited Common
Elements appurtenant to a particular Unit, with or without
consideration, the exclusive right to use any parking space ox
garage designated on the Condeminium Map. The parking space or
garags so assigned or conveved shall be a Limited Common Element of
the Unit to which it is assigned or with which it 1s conveyad.
Upon auch digposition, ths parking space or garage shall be
appurtenant to the Unit and shall pass with title thereto,
regardlisss of whether or not specifically referenced in the deed ox
other instrument of conveyance cof a Unit.

s, New Additions to Common Elementg. The Association shall
have the right to construct new additions to the Commen Elements.
Ownership of any such additions to the Common Elements shail be
apporticned among all Units in proportion to the regpective
undivided interest in the Common zlements appurtenant thereto, as
shown on the attached Exhibit B, which shall be subject to
modification as provided in this Declaration. The Common Expenscs
for any such additions to the Commen Zlemenis shall be apportioned
among all Units as provided in Article IV herecf. The construction
of new additions tc the Common Elements shall not affect an Owner
by way of modificacion of the Owner's wvoting powsr in the
Asgociation.

6. Convevance or ITncumbrance of Jommon Eiements.

(a) Portions of the Common Elements may be conveyed or
subjected to a Security Interest by the Association only if Persons
entitled to cast at least sixty-seven percent (67%)of Lhs vores in
the Association, including sixty-seven percent (87%) of the votes
allocated to Units not owned by a Declarant, agree to that action;
and all Owners of each Unit to which the right to use any Limited
Common Flement 1s allocated must agree in order to convey that
Limited Common Element or subject it to a Security Interest.

(b} An agreement to convey Common Elements or subject
them to a Security Interest must be evidenced by the execution of
an agrsement, or ratification thereof, in the same wmanner as a
deed, by the reguisite number of Owners. The agrsement must
specify a date after which the agreement will be wvoid unless
recorded before that date. The agreement and all ratifications
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thersecf must be recorded in every county in which a portionm of the
Community is situated and is effective only upon recordation.

{c¢) The Agsgociation, on behalf of 211 Owners, may
contract to convey arn interest in the Community pursuant to
subgection (a2) of thisg section, but the contract is not enforceapls
against the ? sociation until approvsd, exscuted and ratified,
Thereafter, the Association has all powers necessary and
apprcpriate to effect the conveyance or encumbrance, including the
power to execute deeds or other instruments.

ot

{d}) Unless in compliance with this =ection any
purported conveyance, encumbrance, judicial sazle or otheyr transfer
of Common Elements is wvoid.

{e} A convevance or encumbrance of Common Elements
pursuanf. te this section shall not deprive any Unit of its rights
of ingress and egrese to the Unit and support of the Unit.

(£} A conveyance or encumbrance of Common Elaments
S pursuant to this section does not affect the pricrity or wvalidity
of preexisting encumbrancss.

7. Allocation of General Common RElementas As Limited Common
Elemerts. General Common Elements may be allocated as Limited
Common Elements; vrovided, however, that pursuant to C.R.S. § 38-
33.3-205{1) (g), the Declaration contains a description of the real
egtate comprising the General Commeon Elements and a statemesnt that
suchh real estate may be allccated subseguently asg Limited Common
Elements., Any such allocations must be made by amendmsnts to the
Declaration prepared, executced and recorded by the Daclarant.

8. Acguiring and Disvosing of Real and Personal PrODSrtv
The Asscociation may acguire, own and hold for ths use and be
of all Owners tangible and intangible personal property and rea
roperty tor such uses and purposes as the Board of Directors may
in its discretion dJdeem appropriate from time to time, and may
digpose of the sams by sale or otherwisa. The beneficial interestc
in any such property shall be deemed Co be owned by the Owners in
the same undivided preportion asg their regpective undivided

interests in the Common Rlements. Such beneficial interest of an
Cwnier shall not be transferabie except with the transfer of that
Owner's Unit. Transfer of a Unit, including transfer pursuant o

Toreclogure, shall transisr to the transferee ownership of the
transicsror's bensficial interest in such personal and/or r=al
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rroperty without any reference thersto. Each Owner may usc such
personal and/or real property in accordance with the purposes for
which such property 1is intended and in accordance with such
conditions, 11m1ta-1on , rastrictions, and rules and regulations as
may be placed on any s ch property by the Board of Dirsctors in its
sole discretion from time to time, provided that such use of any
Owner =2hall not hinder or encroach upon the lawful rights of other
Ownerg.

o, Pavment of Taxeg or Insurance bv Secgurity Interest
Holders. Security Intervsst Holders shall have the right, jointly
or singly, to pay taxes or other charges or zsgegsments which are
in default and which may oxr have become a lien against the Commen
Elements and may pay overdus premiums on hazard insurance policies
or secure new hazard insurance coverage on the lapse of a policy
for the Common klements, and any Security Interest Holders making
any such payments shzall bs owed immediate reimbursement therefor
from the Asscciation

ARTICLE XI
MASTER ASSCCIATION

1. Membership in Master Assoglation. Each Owner cshall be a
memper o©f the Master Agsociation pursgsuant to the termzs of the
Master Declaration.

2. Inclusign of Property in the Master Association. The
inclusion of the Community in the Master Assoclation is evidenced
by the recording of the Master Declaraticon. For all purposes, this
Declaration shall be considered a “Supplemsntal Declaration® and
the Association gshall be considered a “Nelchborhood Association,”
as such terms are defined in tha Master Declaration. Tnclusion
into the Master Asgociation shall gubkiject the Community to all of
Lhe ¢ovenants, conditions, restrictions, limitations, reservabions,
exceptions, eguitable servitudes and other provisions set forth in
the Master Declaration and other Master Association CGoverning
Documents .

-

3. Deiegation of Powersa. In addition to those powers
specilically reserved or granted to the Master Association pursuant
to the Master Declaration, the Beard of Diractors may delegale
cerfain powers Lo the Masier Assoclation, as it deems appropriate,
and in such case and upon acceptance of such delegation by the
Master Aggopclation, bthe menbers of the Board of Direcicors shall
have 1o liability for the acts or omigsgsions of the Master
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Asgociation with respect to the powers following delegation., The
Aggociation shall have the powsr Lo axercise any architectural
design and review authority delegated to thes Association by the
Master Association.

4. Chiigation to Pav Master Asscciation Assessmentg. In
addition toe the obligation to pay all assessments of the
Association, each member shall, bv virtue of ownership of a Unit,
be obligated to pay all Master Assdciatlon Assessments and for
services provided to the Community by the Master Asscclation, which
assegsments or services shall be secured by a lien on the Unit of
the Cwner or OQwners, and which mav be collected in the same manner
2 Agsessments.

T

u

5. Delegate Digtrict. Pursuant to the terms of the Master
Deciaration, the Community s within a geographical area kncwn as
a “Delegate District” which constitutes a portion of the resal
property subject Lo the Master Declaraticn and from which all
Members in that geographical arsa elect a single Delegate to
represent their collective voting power. Pursuant to the Master

Declaration, the Community is located in Delegate District 2.

ARTICLE XIT
CONVEYANCES, OWNERSHIP AND TAXATION COF UKITS

1. Contracts Entered into Pricr to Eecording of Condeminium
Map and DeﬁlargflonJ A contract or other agreement for the sale of
a Unit entered into pricr to the filing for record of the
Condominium Map and/cr thig Declaration in the ofifice of the Clerk
and Recorder of the County in which the Community is 1ocated, may
lecgally descrike guch Unit in the manner set forth in Section 2 of
this Article and may indicate that the Condominium Map and/or this
Declaration are to be recorded. Upon wecordation of the
Condeominium Map and this Declaration in the Councy in which the
Community 1is located, such description shall be conclusively
presumed to descrikbe the corregponding Unit shown on  the
Condeminium Map and such Unit shall he subject in all respects to
thig Declaration.

2. Contracts Sntered into  Subseguent Lo  Recording of
Condominium Map and Declarstion. Subseguent to tho recording of
the Condominium Map and this Declaration, =svery contract, deed,
lcase, mortgage, deed of frust, will and every other instrumsnt
affecting title Lo a Unit may legally describe that Unitc
substantially as follows: '

ABI9B422 WD 4"



Unit [or Unit Address] , Condominium
Tiaad 1 A4 v~ I oo mm T = =y ] T o =11

i b e e W L L [ LS L. Laldbd ki BT WP L W e ’
Stapleton Mansion Homes Condominiums,

according to the Condominium Map for
Stapleton Mansion Homes Condominiums
recordad on , , at
Reception No. , 1n the records of
the cffice of the Clerk and Recorder of
Che City and County of Denver, Colorado,
and as defined and degcribed in the
Declaration of Covepants, Conditions and
Reetrictions of Stapleton Mansion Homes
Condominiuma, recorded on ;

[vear], at Reception No. in
said records.

3. Legal Effect of Descriptbion.

{a} Every contract, deed, leage, mortgage, deed of
trust, will and every other instrument affecting titles to a Unit
which legally describes said Unif substantisally in the mannsr set
forth in Section 2 of thiz Article shall be good and sufficient for
all purpeses to sell, convey, transfer, encumber or otherwise
affect the Unit, including the undivided intersst in the Commen
Elements appurtenant thereto and all other appurtenant properties
and preoperty rights, =and te incorporate all of the rights,
limitations and burdens incident to ownership of a Unit as
described in this Declaration and the Condominium Map. Each such
description shall be construed to include a non-exclusive easement
for ingress and egress to and from each Unit and the use of all the
General Common Elements, as well as all of the Limited Common
Blements appurtenant toe said Unit, all as more fully provided in
this Declaration.

(B} Iz shall not be necessary to use the Lerm "unit" as
a part of the legally suflicient descrivtion of a Unit.

4. Taxation. Each Unit shall be assessed separately for all
taxeg, assessments and other charges of the State of Colorado, any
political subdivision thereof, any special improvement district,
and any other taxing or assessing authority, in accordance with the
Lot. For the purpose of such agsesggments, the valualbion <f the
Common Elemants shall be appoxtionsd among the Units in proportion
to the undivided interest in the Common Elements appurtenant Lo the
Unit 1in guestion. The Association shall furnisn to the Tax
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Asseszsor of the County in which the Community is located, and to
all other appropriate perscns and authorities, all neceszsary
information with respect to such apportionment. No forfeiture or
sale of any Unit fox delinguent taxes, assessnents or othear
governmentcal charges shall divest or in any way affect the title to
any other Unit.

5. Insenarability. Each Unit, as well a3 all othevr
appurtenances, righte and burdens connectad therewith, shall be
inseparable and may be tranaferred, conveyed, leased, deviscd,
encumbarad or otherwige disposed of only as a Unit. EBEvery
conveyancea, Lrangfer, devise, leaze, encumbrance or other
disgposition of a Unit shall be d=emed tc be a conveyance, Lransfer,
devize, lease, encumbrancs or other disgpositicon, as the case may
be, of the entire Unit, together with all appurtenant rights,
‘nterests, duties and obligations created by law or Dby this
Declaral

r
iar,

6. Non-Partitionabilitv. The Common Elements shall be cwned
in common by all of the Owners and shall remain undivided and not
subjact to partition, such that zany purported conveyance,
enncumbrance, Jjudicial sgale or other wvoluntary or involuntary
transfer of an undivided interest 1in the Common Elements mwade
without the Unit to which that interest is zllocated is void. By
the acceptancz of his deed or other instrument of conveyance or
assignment, each Owner specifically wailves his right to institute
and/or maintain a parciticon action ox any other action designed to
causge a division of the Common Elements. Furthermore, each Owner
agrees thabt this Section may be pleaded as a bar to the maintenance
of such an action. Any violaticn of this Secticn shall entitle the
Agsociation to collect, jointly and geverally, from the parties
viclating the same, the actual atlorneys' fees, costs, expenses and

]

all damages which the Association incurs in ccomnection therewith.

ARTICLD XILXZ
MECHANTC'S LIENS

1. Mechanic's ILiens. No labor performed and/or wmaterials
furnicshed for use and incorporated in any Unit with the consent or
at the weguest o©f thce Owner thereof, his agent, contractor or
gubcontractor, snall he the basis for the filing of a lien against
a Unit of any othsr Owner not sxpressly consenting to or reguesting
tlle same, or against any interest in the Common Elements except as
to the undivided interest therein appurtenant to the Individual Ailr
Space Unit of the Owner for whom such labor chall have been

. 45
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rormed or such materials furnished. Each Cwner shall indemnify
101d harmiess gach of the obther Owners and the Assoclation from

b loss arising from the claim of any
mechanic's lien against the Unit of any other Owner, the Commen
Rlemants, or any part thefecf for labor performed and/or materials
furnished in work on the first Owner's Unit.

2. Enforcement by the Association. At its own initiative or
upon the written request of any Owner or any Seac urLLy Interest
Holder, 1f the Assocization determines that further action by it is
propey and the mechanic's lien{s} are not disputed claims_with a
rezagonable basis for guch dispute, the Asgssociation, after notice
and hearing, shall enforce the indemnity provided by Section 1 of
this Article by collecting from the Owner of the Unit on which the
labor wag performed and/or materials furnished, the amount
necessgary bto discharge any such mechanic's lien, including all
costs and reasonable attorney’'s fees incidental thercto, and obtain
a discharge of such lien. In the event that the Owner of the Unit
on which the labor was performed and/or materials furnished rzfuses
or fails to sc Iindemnify within seven (7)) days after the
Asscciation shall have given notice to such Owner of the total
amount, or any vportionsa theresoi, from time t©o time, to be
indemnified, then the failure to sco indemnify shall be a default by
such Cwner under the provigions of this Section 2 and such amount
to be indemnified shall be and constitute an addizional assessment
for collection by the Association subject to all of the provisions
of Article IV hereo®. '

3. Effect of Part Pavment. 1In the svent a lien attributabls
to labor performed and/or materials furnished on the Community, or
any portion. thereof, is effected against two or more Units, the
Owner (g} of any of the affected Units may pay to the lisnholder the
amount <f the lien attributable to such Owner's Unit and the
lienholder ghall rclease such Unit from the lien. The amnount
reguired Lo be paid by any such Owner in order to obiain release of
his Unit Lfrom any such lien ghzall b2 egual to the guetient of (i}
the amount of the lien divided by (i1} the torfal npumber of Units
affacted by the lien. Partial payment and releasse of any such lien
with respect Lo any Unit(s) shall not prevent the lienholder fyrom
enforcing his rights against the Unit{g) for which payment has not
bcecen received.
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ARTICLE XIV
SECURITY INTERESTS

1. Approval by Members and Securitv Interest Holders of
First Seccurity Interests. Notwithstanding any provisicns of this
Declaration to the contrarv, the Association shall not:

{a) except as provided by statute, in case of
condemnation or substantial loss to the Unilks and/or Common
Elements, unless 1t has obtained the prior written approval of the
Owners {other than the Declarant) casting abt lsast sixty-seven
percent (67%) of the votes in the Association or of those Security
Interest Holders holding at least sixty-seven percent (67%) of the
First Security Interests (based upon one wvote for each Firss
Security Intereszt ownsd) :

o

.
Fd

8}
]

{1) by act or omission seek to abandon or terminate
the Community;

(2} change the pro rata interest or obligations of
any Unit 1in order to levy assegssments oxr charges, allocate
distribution of hazard insurance procseds or condemnation awards,
or determine the pro rata share of ownership of each Unit in the
Common Elemencs {however, thig requirement will be deemed waived to
the sxXtent necessary to allow phasing, add-ons, or annexations in
accordance with this Declaration) ;

(3} partition or subdivide any Unit;

(4) seek 0 abandoen, partition, subdivide,
encumrber, sell, or transfsr the Common Elements by act or omigsion.
The granting of easements for public utiliries or othar public
purposas consistent with the intended use of the Common Elements by
the Community 1s not a transfer within the meaning of this clause.
{However, this reguiremeni will be deemed waived to thes exieant
recessary to allow phasing, add-ons, or annsxationg, in accerdance
with this Declaration);

{5} wuse hazard insurance proccecds for losses to any
condominium progerty {whether Units or Common Elements) for cother
than the repair, replacemant, or reconstruction of such cendominium
property.

() Unless it has obtained the consent of Cwners who
repregenl at least sixiv-gseven percent (67%) o the total allocated
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voteg 1n the Association, and of Security Intereszst Holders of First
Securlty Interests who represent at least fifty-one percent (S51%)
of the wvotes of Units that are subject to such First Bescurity
Interests {(and who have submittsd a written reguest that the
Asgociation notify them of any proposed action regquiring the
consent of a specified percentage of Security Incerest Holders of
Firgt Security Interssts), add or amend any material provizions of
this Declaration, the Articles ¢f Incorporation or Bylaws of the
Agscociation which govern any of the fellowing, provided that the
implied approval of any Sccurity Interest Holder of a First
Security Interast shall be agssumed 1f such Security Intersst Holder
Fails to submif a response Lo any written proposal for an amendment
within thirty (30) days after such BSecurity Interest Holder
receives proper notice of the proposal delivered by certified or
registered mail with a "return receipt" reguested:

(1} woting rights;
{2}  increases 1in zssessments  that raise the
previously assessed amount by more than twenty-f{ive percent (25%),

asgessment liens, or the priority of asscasment lisns;

(3} reductions in reserves for maintenance, repair,
and replacament of Common Zlements:

{(4) responsibility for maintenance and repairs:

}  reallocation of interests in the Ceneral Common
Common Elements, or rights to their use;

(6} redefinition of any Unit boundaries;

(7) convertibility of Units into Common Elements or
Vics versa:;

(8} expansion or contraction of the Community, or
the addition, annexation or withdrawal- of property to or from the
Community;

(9) hazard or fidelity insurance reguirements;

(10} imposition of any restricticns on the leasing
of Units; '

1510
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(11} impoesition of any restrictions on an Owner's
t fer his or her Unit;

{12) & decision by the RAssociation (if the Community
congists of fifty {50} or more Units) to establish self-management
if professiconal management had been required previously by tha
Declaraticn, the Articles of Incoxporation, or Byvlawg of the
Agsociation, or by a Security Interest Holder of a First Security
Tniterest who has submitted a written regquest that the Association
notify them on any preoposed action requiring the congent of a

spaciriad percentage of Security Interest Holdevs of First Sccurity
Interesgts;

(13) restoration or repair of the Community {after
a damage or partial condemnation) in a manner other than that
specified in the Declaration, the Articles of Incorporaticn, or
Bylaws of the Associaticn; or

(14) any provisions that expressly benefit Security
Interest Holders, or insurers or guarantors of Security Interests.

2. Termination of Legal Statug. Any action to terminate the
legal status of the Community after substantial degtruction or
condemnation occurs shall be agread to by Owners who ryepressni at
least sixty-seven percent (67%) of the total allocated voteg in the
Aggociation and by Security Interest Holders of First Security
Interests who have submitted a written reguest that the Association
netify them on any proposed action reguiring the consent of a
precified percantage of Security Intersst Holders of First Security
Interests and who represent at least fifty-one percent (51%) of the
voteg of the Units that are subject to such First Security
Interaests. Termination of the legal status of the Community for
reasoneg other than substantial destructicn or condemnaticn of the
Community shall be permitted if agreed to by Security I[nteresrt
ilolders of First Security Interests who have submitted a written
reguest that the Association notify them of any proposed action
requiring the coensent ol a specified percentage o©f such Security
Interest Holders of First SECUTlty Interests and who repraseni at
least sixty-seven percent (67%) of the vetes of the Units sublect
to First Becurity Interssts.

b

in

t

3. Notice of Action. Upon  written regueszt Lo the
Asgociation, didentifyving the name and address of the 3Security
Interest HHolder oi & First Security InCeras or insurer or
guarantor of the First Scourity Interest, and the residence address

-
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of the Unit which is subject to such First Security Interest, each
Security Interest Holder of a First Security linterest, or LInsurer
or guarantor of a First Security Interest, shall be entitled to
timely written notice of:

(a) any condemnation loss or casually loss which aifects
either a material porticn of the Community or any Unit subiject to
a First Security Interest held, insured or guarantesed by =uch
Security Interest llolder, insurer or guarantor of a First Securlty
Interest;

(b)) any delinguency in the payment of assessments or
charges owed to the Asscciation by the Owner of the Unit subject to
a Pirst Security Interest held, insured or guaranteed by such
Security Interest Holder, insurer or guarantor, when such
delinguency remains uncured for a period of sixty (60} days:

{(e) any lapse, cancellation or material modification of
any insurance policy maintained by the Asscciation; and

(d) any proposed action that regquires the consent of a
=1

specified percentage of Security Interest Holders of First Security
Interests as provided in this Article.
4, Audit. If at any time the Cowmunity includes at least

fifty (50) Units, the Association shall thereafter provide an
audited statement for the preceding fiscal vyear to any Security
Interest Holder of a Firsit Security Interest, insurer or guaranior
of any First Sscurity Interest, who submlitis a written reguest for
such audit; and such audit shall be made available within one
hundred twenty (120) days of the Association's fiscal year end.
When the Cowmmunlity consists of fewer than fifty (307 Units and
there is not an audited statement available, hny Security Interest
Holder will be allowed to have an audited statement preparad at its
own expense.

5. Confirmation of Rights of Szcuritiv Interesgt Holders of
First Security Interests., WNo provision of this Declaration, the
2rticles of Incorporation, or Bylaws of the Association give {(or
are intended to givel any Cwner, or any cther party, priority over
any rights of the Security Ilterest HOTder of a Firgst Security
Interest, pursuant tc its First Security Interest, in the case of
payment to the Ownaer of insurance proceeds or condemnation awards
for losses to or taking of Units and/or Common Elements.
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ARTICLE XV
GENEELL PROVISICHNS
1. Enforcement and Arbitration. Stbiect to the provisions

of BSection 18 of this Article XV regarding the madiation,
arbitration and regolution of certain disputes, enforcement of the
covenantsg, conditions, zrestrictions, easementa, rescrvations,
rightg-of-way, 1iens, charges and other provisicns contained in
this Declaration, the Articies of Incorporaticn, Bylaws or rules
and regulations of the Associaticn, as supplemented and amended,
may be by any proceeding at law or in equity against any Person(s)
{including, without limitation, the Association) vielating ox
attempiing £o viciate any such provision. Subject to the
vrovisions of Section 18 ¢f this Article XV, Lhe Association and
any aggrieved Qwner shall have the right to institute, maintain and
progecute any such proceedings, and the Association shall further
have the right to lsvy and collect fines for the violation of any
provigion of any of the aforesaid documents. Th any actiom
instituted or maintained under this Section, the prevailing party
shall be entitled to recover its costs and reascnable attorneys!
fees incurred pursuant thereto, ag well as amy and all other sums
awarded by the Court. Failure by the Association or any Owner to
enforce any covenant, rvestriction or other provision herein
containsd, or any other provisicon of any of the aforesaid
documrents, shall in no event be deemed a waiver ¢of the right to do
2o thersafter.

2. Severapility. 211 provisions of the Declaration, the
Articles c¢f Incorporation and Bylaws of the Association are
severable. Invalidation of any of the provisionsz of any such

documente, by Judgment, court order or ctherwise, shall in no way
affect or limit any other provisions which shall remain iIn full
force and effeCt.

3. ‘Conflicii of Provisions. In the case of any conilict
between this Declaration and the Articles of Incorporation or
Bylaws of the Association, this Declaration shail control. In case
cf any conflict betweern the Articles of Incorporacion and the
Evlaws of the Associlation, the Articles of Incorporation shall
control, '

4., Conflict with Act or Master Declaraticn. In the event
that any of the terms or provisions of this Declaration are in
conflict or inconsistent with the Act, the terms and provisions of
the act shall control and govern. In case of any sucn conflict or

(8l
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incensistency, the applicable terms and provisiong contained in
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accordance with the Act, and any conflict with or violation of the
Act by any terms or provizsiona of this Declaration shall not

ffect, wvoid, or render unenicrceable any other term or provigion
0of this Declaration (which shall be in full force and effect in
accordance with their terms). 1L there is 2 conflict bebween the
Master Association Governing Documents and this Declaration, ths
Master  Asscclation Governing Documents shall contrel; providsd,
however, where additional restrictions or provisions in this
bDeclaration are more restriciive than the provisions oI the Mastex
Declaration, the more restrictive shall control.

5. Anmexation.

fa) Additional property may be annexed to  this
Declaration with the consent of two-thirds of the Members.
Notwithstanding the foregeing, the Declarant may amnnsx Lo this
Declaration additional propsrty within the lands degcribed on
Exhibit D, attached heretc and incorporated herein by this
reference until that date which ig geven (7) vears after the date
of recording of this Declsaration in the County in which the
Community is locsted, without congent of any other Owners, Security
Intearest Helders, or any cther Person; however, such annexaticn is
gsubject to a determination by HID or VA (if Che Declarant desires
£o attempt to obtain HUD or VA approval of the property being
annexed); that the annexation is 1in accord with the general plan
approved by them and that the structures to be located thereon will
be of comparable style, guality, size and ccst to the existing
Improvements. Zach such annexaticn shall be effected, 1f at all,
by recording of a Condominium Map of the oreopertvy to be annexed
{unless such Condominiuvm Map has previcusly been recorded), and by
recording in the office of the Clerk and Recordsr of the County in
which the Community is located an Arnexation of Additional Land
which document shall provide for annexation to thig Declaration of
the property described in such Annexation of Additioral Land, shal
state that the Declarant {or other Person) i1g the Ownsr of the
Units thereby creatcd, shall assign an ildentifying number to each
new Unit, shall describe any Common Elements within the property
being amnexed, shall reallocatse the Allocated Interests and
undivided ownership interest n the Common Dlements among all
Units, shall set forth the sffective date of such annexation an
reallocation of interests, and wmay include such other provisions as
Declarant deems appropriate. I[f any of the Units created within
the property to be annexed contain horizonal unit boundaries, the

[,
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Annexation of Additicnal TLand shall include =z certificats of
complerieon executed by an independent licenssed oOr regilstered
enginesr, surveyer, or architect stating that all sguructural
components of all buildings concaining or comprising any Units
thereby created are substantially completed. 211 provisions of
this Declaration, inciuding, but not limited to, those provisions
regarding obligations to pay assessments to the Assccilation and any
right to cast votes asg Members, shall apply to annexed property, as
provided for in the recorded Annexation of additional Land with
respect therseto. Such Annexation of Additicnal Land shall be
deemed an amendment to the Declaration for purpeses of the Aot. In
addition to the foregoing, the Declarant may amend this Declaration
at any bime during the seven ({7} year period noted hereinabove, in
oxder Lo add additional real egtate to the Community from guch
lecationg as the Declarant may slect in its scle discretion, so
long a2z the total additional real estate sSo annexed L0 the

Community pursuant to ©This sentence, and not described in the
attached Exhibit D, does not exceed ten percent {10%) of the total
area described in the attached Exhibits 2 and D. The maximum total

nurber of Unitg Chat may be added by all annexations, together,
shall not exceed the Units that May Be Crezated legs the number of
Units listed on the attachad Exhibit H.
N

(b) Upon any such annexation which adds Units, the
Allocated Interest, and the undivided ownership interest in the
Commen Elements, appurtenant to each Unit (including all Common
Elements located on the property described on Exhibit A attached
herets, 21l Common Elements located on the additional property
centained in such annsxation and all Common Elcoments contained in
any other propertiv annexed to this Declaration pricr to such
annexation) shall automatically be reduced to a fraction, the
numerator of which shall be one (1) and the denominator of which
shall be the total numbexr of Units then subjec to this
Declaration; and the Allocated Tntersests, and undivi deq ownership
interegtsg in the Common Elements, of esach Unit so annexed shall be
the =zame fraction. Such reduction of Allocated Interests and
vndivided ownership interests shsll be automalbic and no further
documentation need be filed of record or further action need be
taken by the Declarant, any Unif Owner or any Secuvity Interest
Holder to reflect such modifications.

{(c} Bach porxtion of the Community which is annexed to
thia Declaration by a Condominium Map and an Annsxation of
Additional Land, as provided in the preceding subsection {(a), shall
be subject to a right of withdrawal by the Declarant. 3Such
ithdrawal may be accomplished, if at all, in accordance with the
Act, However, the Declarant's right to withdraw each such portion
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of the Community shall expire and terminate, as Lo each portion of
the Community which has been amnexed to this Declaration, upen the
first conveyance of any Unit in such portion of the Community to
any Perscon othear than the Declarant.

{d) The Daclarant may exercisc its Development Rights in
all or any portion of the property described in the attached
Exhibit D over which such rights have not already becn exercised,
and no ‘agsurances are wmade as to the boundaries or order of
exercise of any such Development Rights.

A . Duration, Revocation, and Amendment.,

(a) Each and every provigion of thig Declaration shal
run with and bind the land in perpetuity. Except as provided 1
Article XIV above, this Declarztion may be amended by a vote o
agreement of Owners holding at least gixty-ssven percent (67%) o
the Allocated Intexssts.

1 e
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(b} Declarant reserves the right and 1s granted the
powar to make amendments to this Declaration or a Condominium Map
prior o the expiration of the pariod of Special Declarant Rights
to correct clerical, typographical or technical errors.

(c} No action to challenge the validity of zn amendment
adopted by the Associlation pursuant to this Bection may be brought

more than one (1) year after the amendment is recaorded.

(dy Every amendment to the Declaration must pe recorded
in every county in which any portion of the Commun:ty 1s lacated,
and is effective only upon recordation.

() EXcept o the extent expressly permitted or reguired
by other provigions of this Declaration, no amendment may create oY
increase Special Declarant Rights, increase the pumber of Units, or
change the boundaries of any Unit or the Allocated Interests of
Unit, or the uses to which any Unit is resitricied, in the absence
of a vote or agreement of Owners of Unite to which at least sixty-
seven percent (67%} of the wvotes of the Association, including
sixty-scven percent (6§7%) of the votes aliocated to Units not owned
by a Declarant ars allocated,

i

(f) Amendments to the Deoclaration that are reguired by
this Declaration to be regorded by the Associalion may be prepared,
executed, recorded, and certified on behalif of the Association by
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any officer of the Asscciation designated for that purpose or, in
ie absence of designation, by the president of the Association.

7. Registration of Mailing Address. Fach Owner and each
Security Intecrest Heolder, i1insurer or guarantor of a Security
Interest, shall register such Person’s malling address with the

Asgcciation, for notices, domands and other communications
regarding Assoclation matters. If any Owner fails to notify the

Association of a rcgistered address, then any notice or demand may
he mailed, delivered or sent Lo such Owner at the addresa of such
Cwner's Unitc. A1l notices, demands, or ocher notices intended to
be served upon the Board of Directors or Zhe Association during the

eriod of Declarant Controel chall be sgent by registered or
certified mail, postage prepaid, to ¢/o D.R. Horton, Inc.-Denver,
$555 South Kingston Court, Suite 100, Englewocd, Colorado 80112,
inlesgs such address i1g changed by the Rssociation during the Pericd
of Declarant Contrel; subseguent to terminaticon of the Period of
Declarant Control, the Association shall notify the Owners of a
different address for notices.

8. HUD or VA Anproval .

(a2} During the Peried o©f Declarant Control, the
following actions shall reguire the prior approval of HUD or VA 1T,
at the time any such action is taken, HUD has insurance or VA Lag
& guarantcee (g) on one or mere First Security Interests: annexation
of additional real opropercy; amendment of thies Declaration;
termination of thisz Community; or merger or congolidation of the
Association.

(b} Netwithstanding the provigions herect, G0V
provisions, covenant, condition, restriction or equitable servitude
containaed in this Declaration which any Government Mortgage Agency
{Agencies) reguires to be amended or repealed as a condition to
making, purchazing, insuring or guaranteeing Mortgages, or 18
reguired in order to comply with the reguirements, standerds oxr
guidelines of recognized secondary wmortgage markets or the
Agencies, may e amended or repealsed zsclely by Daolarant and no
approval, consent or vote of any other person or entity shall be
required. Any such amendment or repeal shall be effective upon the
Recordation of a certificate, executed by Declarant, selting forth
the amendment or repeal in full.

9 Transfer of 3Special Declarant Rights A Specia
Daclarant Right created or reserved under this J“.lmratlo“ may be
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in everv county in which any portion of the Communi } ;
and in accordance with the Ack
1¢. Emrinent BDomain. The taking by eminent dJdomain of a

Unit{s) or Common Element (s}, or any portion thereof, shall be done
in asccordance with applicable law, including without limitation the
AcCtT. '

11. Termination o©of Community. The Community mway be
terminated only in accordance with the Act

12, Asgodiation as Trustes. With respect to a third Parson
dealing with the Assocciation in the Association's capacity as a
trustce, the sxiastence of trust powers and their proper exercise by
the Association may be assumed without inguiry. A third Person is
not bound to inguire whether the Association has the power to act
as trustes or 13 properly exercising trust powers. A third Person,
without actual knowledge that the Association is excesding or
improperly axercising its powers, 1s fully protected in dealing
with £he Agsociation as if it possessed and properly exercised the
powers it purports to exercise. A third Person is not bound to
assure the vroper applicaticn of trust assests paid or delivered
the Agsgociaticn in its capacifty as trustes,

13, Dedication of Common Elements. Declarant in recording
this Declaration has designated certain areas of land as Common
Blements intended for the common use and enjoyment of Owners for
recreation and other related activities. The Commen Elements owned
by the Association are not dedicated hereby for use by the genersal
public but are dedicated to the common use and enjoyment oI the
Owners as more fully provided in this Declaration.

14. PRun with Land: Riading upon Successgors. The bﬁnazlhb,
burdens and all other provizsions contained in this Declaration
shail be covenants running with and binding upon the Community and
all real preoperty and Improvemsnis which are now or hereafter a
part therecl. The benefits, burdens and all other provisions
containcd in this Declaration shall be binding upon, and inure fto
the benefit of the Declarant, the Association and all Owners, and
upon and to the theilr respective helrs, personal representatives,
sucaessors and assigans.

15. Idmitation on Liskility. The Association, the Board of

£
Directors, the _rahltectural Eeview Committee, the Declarant, and
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any member, agent or employee of any of the same, chall not be
liable to any Person for sny action or for any fallure %o act
uniess the action ox failure to act wag not in good faith and was
done or withheld with malice.

16. No Repregcntations or Warranties. No representations or
warrantieg of any kird, express or implied, shall be deemed To have
‘been given or made by Declarant or its agents or employees, in
connecilon with any portion of the Community, or any Improvement,
its or their physical conditicn, zoning, compliance with applicable
laws, fitness for intended use, o©or 1n connection with the
subdivision, gale, operation, maintenance, c¢cost of maintenance,
taxes or regualation thereof, unless and except as shall be
specifically set forth in writing.

17. Disclaimer Regarding Safatvy. DECLARANT AND THE
ASSOCIATION HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY
OF ANY PERSONS OR PROPERTY WITHIN THE COMMUNITY. BY ACCEDPTING A
DEED TO PROPERTY WITHIN THE COMMUNITY, RACH COWNER ACKNOWLEDGEES THAT
DECLARANT AND THE ASSOCIATION ARE ONLY OBLIGATED ''C DO THOSE ACTS
SPECIFICALLY ENUMERATED HEREIN, OR I THE ARTICLES o
TNCORPORATION, BYLAWS AND RULES AND REGULATIONS O THE ASSOCIATICN,
AND ARE NOT OBLIGATED TO DO ANY QTHER ACTS WITH RESPECT TO THE
SAFETY CR DROTECTION OF PERSONS OR PROPERTY WITHIN THE COMMUNITY.

18. Mediaticon/Arbitration.

{a) Mediation/Arbitration of Digputesz. For the purposes
cf this Section 18, "Dispute" shall mean any dispute, acgtion, claim
or controversy, whether sounding in law, egulty, ¢ontract or tort
(excluding, however, tort claimg arising from physical bodily
iniury;} betwsen the Declarant, the Association and/or any one or
mere Owners that: (i) concerns or reguires the application cf any
provision of <this Declaraticn, the Bylaws, or any related
agreements or documents {(¢collectively the "Arbitration Documents");
(11) concerns or regquires the application of any provision of the
Aaot; (1ii) arisges frow any act, omission, hransacticn or Qocurrance
in any Unit or in or on any Common Element; or (iv) concerns any
Unit or Ceommon Element or any Iimprovement or item of tangible
personal properiy Ln or on a Unit or Common Elemcnt, but shall
expressiy exciude: {v) any action by any party to seek or obtalin a
renporary restraining order, preliminary injunction or similar
equitable order or decree; (w) any acticon by any party to compel
arbilrarion or enforce a temporary. restraining crder, preliminary
injuncticn, permanent injunction or similar eguitable order or
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decree, or any award or decision of any arbitration conducted
pursuant to this Section 18; (x) any action by the Asgociation to
asgess or collect any Assessments or to enforce or- foreclose any
lien for such Assgesamentg; (v) any action by the Agsociation to
enforce the provisions of Article V concerning architectural
review; or {z} any action pursuant £o the provigions of Article XIT
concerning mechanics liensa. Upon the written demand of any Owner,
Declarant or the Asscciation {for purposes of this Section 18, each
of which is called & "party" and arny two or more of which are
called "parties'), any Dispute shall be resclved by mediation, or
if mediation 13 not sucaessful, by binding arbitration in
accordance with the terms of this Ssction 18, but in the case of 2
Construction Bispute {as defined bhelow), only after compliance with
the reguirements of subsection (b) of this Ssction 18,

B written demand for mediation shall be wmade within a
reagsonable time after the Dispute has arisen, or in the case o a
Construction Dispute, within sixty (60} days after the party
oecomes entitled o submit the Construction Dispute to mediation.
The Dispute shall be mediated by a mutuzally acceptable mediator to
be chosen by the parties within ten (18) dayes after Lhe demand for
mediation. No party may unrcasonably withhold consent to the
gselection of a mediator, and =ach party shall share the cost of
mediation egually. If the parties are unable to resolvse the
Dispute by mediletion within ninety (80} days after the demand for
mediation, then any party may make a demand for the resolution of
the Dispute by arbitration in accordance with the terms of this
subssction {a) .

No proceedings for arbitration of a Dispute, or a Construction
Dispute a3 hereinaliter defined in subsection (b)Y of thig Section
18, f{or litigation of the same in the event that ary sjudicial
proceeding is allowed or had) shall be commenced by the Associaticn
uniless prior to the initiatieon of the arpitration, such action is
approved by the vote of Members helding at least fiftcy-one (51%) of
tha woting power of the Mempers of the Association entitled to
vote,

A demand for the resoliution of a Dispute by arbitraticon must
be made in writing within a reasconable time after fhe pariy become:
cntitied to submit the Dispute to arbitration. The demand for
arbitration shall be delivered Lo the othsr party{ies) and the
American Arbitration Association {(the "ARA") befolrs the date when
commencenment of legal or equitable proceedingg based on Che Dispute
would be barred by the applicable gtatute of limitations. In no

42
S
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event shall the demand for arbitration of a Dispute be made after
the date when institution of legal or eguitable proceedings based
on such Dispute would be barred by the applicable statute of
limitations. Any party who fails to gubmit to binding arbitration
regarding a Dispute following a lawiul demand by the opposing party
shall bear all costs and cxpenses, including reasonable attorneys!
fees, incurred by the opposing party in compelling arbitration of
such Dispute. Except as otherwize provided in this Ssction 18 or
by thes express written agreement of the parties, the AAZA sghall
administer all aspects of arbitrations conducted pursuant to this
Section 18, including selection of arbitratcors, pursuant Lo the
ARA's Commercial Arbitration Rules. Except as provided below with
regpect to enforcing the decision of the arbitrator(s), ocnce a
Digpute 1s gubmitted to arbitration, the claims involved cannot
later be brought, filed or pursued in any court.

All arbitration of Disputes shall be conducted in the grsaatex
Denver, Colorado metropolitan area. Except with respect to any
Dispute. invelving, in the aggregate, claims and counterclzaimg of
less than Ten Thousand Dollars ($10,000.00) or unless the parties
agree to a lesser number of arbitratcrs, arbitraticon hereunder
shall be before a three (3} person panel of neutral arbitrators
consiscing of persons from either of the following categories, but

at least one (1) from each category: (i) an attorney who has
practiced in the area of real estate transactional law for at least
ten {10} vyears or a reftirved judge at the district court or an

sppcllate court level; or (ii} a person with at lecast tTen (10}
vearg experience in ne residential consbtruction industry. Any
Disgpute involving, in the aggregate, clialimg of legs than Tan
Thougand Dollars {$10,000.00) shall be resolved before a single
arbitrator meeting the gqualifications set forth in clause (1) of
the preceding sentence. The ABRA shall submit a list of perscns
meeting the criteria outlined above' for each category of
arbitrator, and the parties shall select one {1} person from cach
category 1n the wmanner established by the RAA. Arbitrations
conductad pursuant to the terms of this Section 18 will be governed
by Cclorado law.

Multiple Digputes or party claims not conscelidated or
adminigtered agz a clase action pursuant to the following sentence
will be subject to, and will be arbitrated individually pursuant to
the termes of, this Sectiocn 18. Only with the written reguesi ol
all parties involved, but ndt otherwise, the arbitrator(s) may (i)
conselidate in a single arbitrabion proceeding any multiple

igputes or party claims that are substantizlly identicail; and (1i)
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arbitrate multiple Disputes as a class action in accordance with
Rule 23 of the Cclorade Rulcs of Ciwvil Proccdure. A party will
state a8 a counterclaim any claim that relates in any way to a

Digpute and does not regquire the presence of a third party who
could not be 1oined 88 a party *r the procesding. The
arbitrator{s) shall be in writing and shail specify the factual and
legal basis for the decision. Bxcept as provided below in this

Section 18 with regard to awards of attorneys' fees and expenses,
no party shall be entitled to receive any award of damages in
connection with the arbitration of a Digpute, other than such
party’'s actual damages, and Declarant, the Association and an

Owner shall be deemed to have wailved their right to receive any
damages in a Dispute, other than actual damages, including without
limitation special damages, consegusntiial damagzg and punitive or
exemplary damages.

BY TAKING TITLE TO A UNIT, EACH OWNER ACKNOWLEDGES AND AGREERS
THAT SUCH OWNER HAS WAIVED AND SHATDL BE DEEMED TO IIAVE WAIVED THE
RIGHT TO ANY AWARDS QOF DAMACES IN CONNECTION WITH THE ARSTITRATION
OF A DISPUTE, OTHER THAN SUOH OWNER'S ACTUAL DAMAGES.

The arbitrator{s) shall make an award of attorneys’' fees and
expenses, including the fees and expenses of the arbitrator(s) to
the prevaliing party, with the arbitrator(s) determining who is the
prevailing party; provided, however, 1f the decisicn of the
arbitrator{s) i not wholly in favor of one party, ths
arbityator {3} shall allocate such fees and expenses between the
parties. The results of any arbitration conducted pursuant to thisz
Section 18 shalil be binding and f£inal, and the decision of the
arbitrator{s) may be filed, converted and enforced as a judgment,
order or decree in the District Court of the County.

{(b) Construction Digputes. Any Dispute which relateg 2o
oxr ariges out of the vhysical conditicon of the Common Elements or
the Units and invelves the Declarant in a position adverse to the
Association and/or any Owner(s) cshall be desmed a "Construction
Dispute, " and shall be subject to the provisionsg of this subseclion
(I}, in addition to the provisiocns of subgseciion
Section 18 above. Prior to inveking bkinding arbitra
subsgecticn {a) above, the Association or the Owner, as appli
{the "Iritiating Party"} shall deliver written notice {a "Dispute
Notice') to the Declarant specifyving the Dartlcwlar defects that
are the subject of the Constructien Dispute, togsther with copies
af &ll studies; surveys, reports and other documents relating
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thereto. The Dispute Norj ce shall contzain the current mailing
addregs for the Initiating Party.

Within forxty-five (45} days alfte receliving’ the Digpute
Notice, the Declarant may deliver to the Initiating Party a written
notice (the "Response Notice') designating a time and place foxr a

meeting between the Declarant and the Initiating Party to discuss
the Construction Dispute; provided, however, that such meeting
gshall take place within the Community or at the Declarant's
principal place of business, and shall occur ool legs Lhan seven
(7) nor more than thirty (30) davys after delivery of the Response
Notice, The Declarant may maks on-site inspections of the Proiect,

including investigative testing of those areas and components
identified in the Notice. Upcn delivery of the Respaonse Notice,
all statutes of limitarions applicable to the claim agsinst the
Declarant shall bs tolled. If the Declarant does not delivear the
Response Notice within the forty-five (45} day period, as provided
in this subsection {b} cf this Section 18, the Initiating Party may
imstitute mediation and then binding arbitration, if necessary,
pursuant to subsection {a) above. Within thirty {(30) dayvs after
receipt of the Response Notice, the Agsgociation and the Owners
shall make availleble fox inspection and testing all Common Blements
and units identified in the Dispute Netice. The Declarant shall
pay all costs Lo restore any porticns of the Community damaged by
DCeclarant's ingpection and/ox te@*iﬁg to ite original condition and
shall indemnify the Asgociation for any damagas arising from the
inspection and/or testing. All inspections and testing shall be
completed within one hundred fifty (150} days after delivery of the
Response Notice, unless otherwise mubually agreed upon by the
partiecs.

Within two hundred ten (210} days after delivery of the
Responge Notice, the Declarant may submit a written statement to
the Association setting forth the Declarant's proposed getilement

of the Construction Dispute (an "Offer") and stating whether the
Declarant proposes o perform the remedial work or to pay the
Initiating Party a cash sum, or a combination thereof. If the

Offer is acrepted, ithe Declarant and its agents, employs=es and
subcontractors shall be provided full access to the Community,
ingcluding the Units, to teke and complete the corrective actiocn set
forth in the Cffer. I the Daclarant dees not deliver an Offer
within two hundred ten (210) days after delivery of the Response
Notice ox 1f the 0Offer is rejected, the Initiating Party may
proceed to Binding Arbitration pursuant to subsection {(a) of this

Section 18,

=
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may terminate the tolling of the statute of limitations provided in

notice thereof (the "Termination Notice!) to the Initiating Party.
Upon delivery of the Termination Notice, the Initiating Fariy shall
be relicved of all further cobligations to satisfy the conditions of
this subsection (b) and may imitiate Arbitracion pursuant to
subsection (a) of this 8Section 18. Notwithstanding the provisions
of thie subsscticn (b}, the tolling of any statute of limitations
pursuant to this subsection {(b) sghall automatically c¢sase two
hundred forty (240) days following the de”'vevy of the Response
Notice. IE the Initiating Party desiress to assert another Dispute
not set forth in any pricr Dispute Notice delivered to the
Declarant by the Initiating Party, the Initiating Party shall be
required to satisfy all of the conditions and reguirements of this
subsection (b} with respect thereto.

»

this subsecticn (b} by del_vevy of thirty (30} dave prior written
)

IN WITNESS WHEREOF, the undersigned, Dbeing the Declarant
herein, has hersunte set his hand this 2 gay of
':'-"")._I’\ Y , 200C2.

)

DECLARANT

D.R. HORTCHN, INC.- DENVER,
Delaware corporation

(G

ta: Vice Presiogms

STATE OF COLORADO )

" COUNTY OFa) ig\}n.q_;ﬁ ok )

The formgoing instrument was acknowl c—:dqﬂd before me this 224 ;l

day of | Q¢ , 2002, by JQMLh\ D) LQ%;MQ#, as
Ll \x\u»}kﬁk_@_ﬂx— of D.R. HORTON, INC.— DENVER, & Delawars

<o "pora icn

\'.._
“1y hand and thlulﬂ1 seal.

U™ .

S NS a3 L SR e e ves o
e : ?

Notary PublMc D

4 S ' e . p -
My Commission expires: N, 525 2005
HH -

Hycum‘msswn Emsm
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CONSENT

Pursuant te Secticon 1.4(111), Section 7.8 and Bection 10.2 of
the Master Declaration, the undersigne

ed Declarant under the Magter
Declaraticn hereby acknowledges and consents to the recording of
this Declaration and the Condominium Map.
FOREST CITY STATLETON,
a Colorado corporation

By: (—7‘3’[} /X}%ﬁl/t/ /

res: 1V REs |

INC.,

STATE OF COLCRADO

COUNTY OF ) i )

The foregoing instrumsnb was arthwTedgﬁd_beTDre me this
day of

o o

a‘.'b'f"ﬂl ' 2002, DY ..__]LJ'\!’-\ 6 { {ahfﬁ as

Chid O menk_ﬂv Rl e ¢ of TFOREST CITY OTAPLETbN, INC., =&
Colorado corpdraticn

Wicness my hand

L A,

and officizl =eal.

\“\mlllu“m

‘F\‘:‘\“ 'hl\m' . ‘Q ‘?’(,’L‘) .\l D bl
& w ?razy' 1hlic
'"*';.?»g 'fvﬁ}- '.?‘ 2. My Commission expires: )iLQ\‘ﬁi
=3 - 4 [-0r .
P4 {;‘:\'& Ty
AL S M
A /‘p S
'," e : 5\:.‘"

,

’o ‘:C"?,! Dg .dt“
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TO
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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTION
M5

STAPLETON MANSICN HOMES CONDOMINIT

The Community:

Lot 1, Biock 2,

STAPLETON FILING NO, 2,
City and County of Deanver,
State of Colorado.
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DECLARATION OF COVENANTS

Euilding

EXHIRBIT 3
TO
CONDITIONS

AND REETRICTIONS OF

STAPLETON MANSION HOMES CONDOMINTIUMS

Unit No.,

Lot 1, Blogk 2 7702
Lot 1, Block 2 7700
Tot 1, Block 2 2558
Lot 1, Block 2 2588
Lot 1, Block 2 2578
Lot 1, Block 2 2574
* The Allocated Inte

Elements

ADCS6422.WDD;2

'

that are

re

attributable
change as more fully provided in the Declaration,
without limiration &rticle XV,

No

26" Averue
26 Avenue
Syracuse
Syracusge
Eyracuse Strect

Syracuse

Allocated ITnterests and
Undivided Interest in the
Common Elements

Attributable to the Unit#

i/6
1/6
1/86
1/6
1/6

1/6

st, and undivided interest in the Common

Lo

gach Unit are subjcct to
incliuding

Section 5 thereost.



EXHIZIT ¢
TC
DECLARATION OF COVENANTS CONDITIONS AND RESTHICTIONS OF
STAPLETCN MANSION HOMES CONDOMINTUMS

The followling documents, if they are reccrded, are recorded in the
office of the Clerk and Recoxder of the City and County of Denver,
Ceolorado:

All taxes and Assessments for the year in which recording of this
Peclaration cccurs, and zor subseguent vears, not yet dues and
payable.

Community Declaration For The Project AY¥ea Within The Iformer
Stapleton Internaticnal Alrport recorded Ocgober 4, 2001 at
Reception No. 2001167472.

The effect of Bill of 85zle recorded January 20, 2000 under
Reception No. 2000009341,

The effect of the follilcowing zoning ordinances: :

Ordinance No. 15, Ssries 199%9%, recorded January 8, 1%99 under
Reception No. S200004128, as amended by Ordinance %28, Series. 1999,
recorded December 17, 1995 under Reception No. 9500212774;

Ordinance No. 830 recorded December 17, 1939 undexr Recepticon
No. 93900212776, ' :

Note: recording of Walvers of certain rignts and/or reasonable
conditions in connection with gaid zoning ordinances recorded
December 28, 1%9%% under Heception No. 9900217172,

The effect of Ordinance Na. 12, Series of 19282, relating to zoning
recorded January 8, 19229 under Reception No. 9900004126.

The effect of Crdinance No. 16, Ssriegs of 1999, relating to zoning
recorded January &, 19%% under Reception No. 3800004129.

Easements, conditions, restrictions and vresgervations on the
recorded plat of Stapleton Filing No. 2, recorded March 26, 2001
under Reception No. 2001043011.

]
|
'——J
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Reservations contained in Property Deed dated recorded May 7, 2001
under Reception No. 2001070232.

Ouit Claim De=dsg in connection with said raservabions recordsd
May 7, 2001 under Reception No. 2001970233 and under Reception No.
2001070243,

Termg, conditions and provisions of Design and Architectural
Declaration recorded May 7, 2001 at Recepticn No. 2001070238,

lTerms, conditions and provisions of RAgreement Regarding Reservation
Obligations recorded April 23, 2001 at Reception Mo. 2001060936 and
Amendment to Agreement Regarding Regervation Cbkligations and
Aggignmaent and Asgsumption of Agreement Regarding Reservati
Obligations reccrded May 7, 2001 under Reception No. 20010702

Wt
=k

Terms, conditions and provisions of Development Agreement recorded
May 7, 2001 at Recepticon No., 2001070246.

Terms, conditions and provisions of Nobice to Subsequent Property
Owners recorded May 7, 2001 at Reception No. 2001070247

AUUSEAITNED;



EXHIBIT &I
TO
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS OF
STAPLETON MANSION HOMES CONDOMINIUMS

nnexanle Land:

Lots 1, 2 and 3, Block 1;

Lots 2 and 2, Block 2;

Lots 14 and 1B, Block 12;

Lots 2 and 3, Block 13;

Lots 1 and 18, Block 14;

Lots 1 and 26, Block 15;

STRAPLETON FILING NG. 2,

City and County of Denver, State of Colorado

EXCEPTING AND EXCLUDING ihe property described on Exhibit A
attached to tnis Declaration. ’
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ANNEXATION OF ADDITIONAL LAND TO

PECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
"OF STAPLETON MANSION HOMES CONDOMINIUMS

KNOW ALY MEN BY THESYE PRESENTS:

THAT, D.R. HORTON, INC. - DENVER, a Delaware corporation ("Declarant™), has
heretofore executed and caused 1o berecorded that certam Declaration of Covenants, Conditions and
Restrictions of Stapleton Mansion Homes Condominiums, recorded on July 23, 2002 at Reception
No. 2002129568 in the office of the Clerk and Recorder of the City and County of Denver,
Colorado, as amended aud supplemented fow fime to time (" Declaration™) (terms which are defied
in the Declaration shall have the same meanings herein unless olherwise defined); and

WHEREAS, Article XV, Section § of the Declaration permits the annexation of additional
land thereto by the Declarant until seven (7) years after the date of recording of the Declaration in
the City and County of Denver, Colorado, without consent of any other Owners, Seourity Interest
Holders, ar any other Person, subject to a determination by HUD or VA (if the Dieclarant desires 1o
atterapt to obtain HUD or VA approval of the property being anncxed) that the annexation is in
accord with the general plan approved by them and that the structures to be located thereon will be
of comparable style, qualily, size and cost te the cxisling Iprovements; and

WHEREAS, the Declarant has obtained HUD approval of this annexation; and

WHERIAS, it has been less than seven (7) years since the Declavation was Tovorded.

NOW, THEREFORE, the undersigned Declarant does annex to the Declaration that certain
property more fully described on Exhibit A attached hereto and incorporated hatein by this refercnce
(" Anncxed Property”™), such that the Annexed Propety shall be part of the Community. The
Declarant hereby further states and declares as follows:

1. Declarant is the owner of the Units i the Annexed Property.

2. BachUnitin the Annexed Property shall have an identifying numiber as shown on the
Condominium Map of the Annexed Property and as ksted on Sxhibit B altached hereto and
incorporated hercin by this reference.

3. The Commen Elements in the Annexed Prdiﬁmty generally consist of all of the
Annexed Property except for the Individual Air Space Units located therein,

4, As provided in Article XV, Section 5 of the Declasation, the Allocated Interests

attributable to each Urit shall be one (1) over the total number of Units subject 10 the Declaration
afler annexation of the Annexed Property to the Declaration, as set forth on the attached Exlubit B.

4242.95, 303 {1:43 AMLSARQ ADTIS1ISWEER]
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5. "The Annexed Property is subject to a certain Supplement to the Condominium Map
of Stapleton Mansion Homes Condominiums Lot 3, Block 13, Staplston Filing No. 2, recorded or
to be recorded in the records of the office of the Clerk and Recorder of the City 2nd County of
Nenver, Colorado, as amended. :

6. This document cortains, on Exhibit C attached hereto and incorporated herein by this
reference, the certification of an independent licensed engineer, surveyoror architect, as required by
CR.S. §& 38-33.3-201(2) and 38-33.3-209(6).

7. All provisions of the Declaration, including, but not limited to those pro visions
regarding obligations to pay assessments to the Association and any right to cast votes as Members,
shall be deemed to apply to the Annexed Property upon recording of this document, and recording
of the Supplement to the Condominium Map of Stapleton Mansion Homes Condominiums Lot 3,
Block 13, Stapleton Filing No. 2, in the City and County of Denver, Colorado. As provided in the
Declaration, the Annexed Property, and all property previously included within the Declaration, and
the Units therein are 2lso subject to the terms and provisions of the First Amended and Restated
Community Declaration For The Project Area Within The Former Stapleton International Airport,
recorded May 10, 2002, at Reception No. 2002086361, in the real property records of the City and
County of Denver, Colorade, as amended and supplemented from time to lume.

N WITNESS WHEREOQF, the undersigned Declarant has hereunto set sts hand  this
S/ 47 dayof 5—,&’/’7&&}* , 2003. -

D.R. HORTON, INC. - DENVER, a Delaware

corporalion
7
A 4

By; ‘}»/// J.?fﬁ.afgﬁ,a...;- /? : 74 /ﬁ G e
Tte 7St e Ut Y

STATE OF COLORADQ )

. - ) ss.
_COUNTY (D aesfod )

o< A
' ing matrument was ackno»{ylcdgedbefore me this%_x_“da}' of s \Cw,( ,
Wy o Nerue 85 oo o be . S of DR.HORTON,INC.-
abk corporatioft. :

! WITNESS ’}' and and official seal.
- -

taagaar W 7 e —""-‘. \r"\
RN oF g 054 (0 S 8 e N s
SRS Notary Pablic ™ N
W Eipies (SZ52HS My Commission expires: A (‘}'\ﬁ e 2060
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EXQIBIT A _
TO ANNEXATION OF ADDITIONAL LAND TO

DECLARATION OF COVENANTS, CONDITIONS AND REST RICTIONS
OF STAPLETON MANSION BOMES CONDOMINILMS

Lot3, Block 13, -
STAIMLETON FILING NG. 2,
City and County of Denver, State of Colorado

424295 B (157 AM.JARG ADY BN WPES
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EXHIBIT B :
TO ANNEXATION OF ADDITIONAL LAND TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT LONS
OF STAPLETON MANSION HOMES CONDOMINIUMS

Condorminium

424295, 1,003 1159 AM.SARC ACLLIZLES WD B"l

Allocated Interest and Undivided
Interest in the Common Elements

Building No, Unit No. Artributable 1o the Unit*
Lot i, Block 2 7702 26 Avenue 1/60
Lot 1, Block 2 7700 26 Avenue 1/60
Lot 1, Block 2 2598 Syracuse Street 1160
Lot 1, Block 2 2588 Syracuse Strest 1760
Lot 1, Block 2 2578 Syracunse Stroct 1/60
Lot 1, Block 2 2576 Syracuse Street 1/60
Lot 3, Block 2 2538 Svracuse Street 1/60
Lot 3, Block 2 2528 Syravuse Streel 1/60
Lot 3, Block 2 2518 Syracuse Street 1/60
Lot 3, Block 2 2508 Syracuse Street 1/60
Lot 3, Block 2 7703 25" Avenue 1/60
Lot 3, Block 2 7705 25% Avenue 1760
Lot 1, Block 1 7704 25% Avenue 1/60
Lot 1, Block 1 7702 25™ Avenus 1/60
Lot 1, Block i 2498 Syracuse Street 1/60
Lot |, Block 1 2488 Syracuse Street 1/60
Lot 1, Block 1 2468 Syracusc Strest 1/60
Totl,Block 1 2468 Syracuse Street 1160
Lot2, Block 1 2458 Syracuse Street 1/60
Lot 2, Block | 2456 Syracuse Street 1/60
Lot 2, Block 1 - 2448 Syracuse Street 1/60
Lot 2, Block | 2446 Syracuse Sireet 1/60
Lot 2, Block 1 2438 Syracuse Strect 1/60
Lot 2, Biock | 2436 Syracuse Strect 1/60
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Allocated Interest and Undivided
Interest in the Common Elements

Condominium

Building Ne. [nit No. Aiteibutable to the Unit*
Lot 3, Block 1 2428 Syracuse Street 1/69
Lot 3, Block | 2426 Syracuse Sireet 1769
Lot 3, Block 1 2418 Syracuse Strest 1/60
Lot 3, Block 1 2408 Syracuse Street 1/60
Lot 3, Block 1 7707 24% Avenue 1/60
Lot 3, Block 1 7717 24™ Avenue 1/60
Lot 4, Block 26 7741 26® Avenue 1/60
Lot 4, Block 26 7731 26” Avenue 1/60
Lot 4, Block 26 7721 26® Avenue 1/66G
Lot 4, Block 26 7711 26" Avenue 1/60
Lot 5, Block 26 2617 Syracuse Street 160
Lot 5, Block 26 2607 Syracuse Street 1/60
Lot 5, Block 26 7681 26% Avenue 1/60
Lot 5, Block 26 7671 26" Avenue 1/6¢
Lot 5, Block 26 7661 26™ Avenue 1/60
Lot 5, Block 26 7651 26% Avenue 1/60
Lot 3, Block 26 7581 26" Avenue 1/60
Lot 3, Block 26 7571 26" Avenve 1/60
1.0t 3, Block 26 7561 26" Avenue 1/60
Lot 3, Block 26 7551 26" Avenue /60
Lot 2, Block 26 7541 26" Avenue '1/60
Lot 2, Block 26 7531 26™ Avenue 1/60
Lot 2, Block 26 L7521 26™ Avenue 1/60
Lot 2, Block 26 1511 26" Avenue 1760
Lot 2, Block 26 2004 Roslyn Strect 1/60
Lot 2, Block 26 2614 Rostyn Street 1760
Lot 2, Block 13 8080 29™ Avenue 1/60
Lot 2, Block 13 8090 29™ Avenue 1/60
Lot 2, Block 13 2887 Ulstar Street 1/60
Lot 2, Block 13 2883 Ulster Sireet 1/60
Lot 2, Block 13 2877 Ulster Street 1760
Lot 2, Block 13 2875 Ulster Street 1/80
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Allocated Interest and Undivided

Condoninium Interest in the Commeon Elements
Building Na. Unit No, Attributable to the Unil®

Lot 3, Bleck 13 ' 2867 Ulster Sfrest : 1/60

Lot 3, Block 13 2857 Ulsier Street 1/60

Lot 3, Block 13 8099 28" Place - 1/60

Lot 3, Block 13 3089 28" Place 1/60

* The Allocated Interost attributable to each Unit is subject to change as more fully provided

in the Declaration, ncluding without limitation Asticle XV, Section 5 thereof (which
_provides for change in the Allocated Interest attributable to eack Unit upon annexations of
additional property io the Declaration). -
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EXHIBIT C
TO ANNEXATION OF ADDITIONAL LAND TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF STAPLETON MANSION HOMES CONDOMINIUMS

{1) In accordance with Section 201(2) of the Colorado Common Interest Ownership Act,
C.R.S. § 38-33.3-201(2), the undersigned independent licensed engineer, surveyor or architect,
hereby cextifies that all structural components of the Condominium Building containing the Units
showr on the Supplewnent to the Condominium Map of Stapleton Mansion Homes Condominiums
Lot 3, Block 13, Stapleton Filing No. 2, ave substantially completed as of the date hereof.

(2) In accordance with Section 209(6) of the Colorado Common Interest Owunership Act,
C.R.S. § 38-33.3-209(6), the undersigned independent licensed engineer, surveyor or architect,
hereby certifies that the Supplement to the Condominivm Map Stapleton Mansion Homes
Condominiums Lot 3, Block 13, Stapleton Fifing No. 2, contains the information required by CR.S.
§ 38-33.3-209.

. Ma [t '
DATED: May [H = 2003, . e

o
By: /%ﬁmﬂ/ /"“_'::r-;:'.-mmf
Title: SIBTR 1T T

STATE OF COLORADO )

— )
COUNTY OE-ADyausdes

J{\—- {;.
The foregoing instrument was acknowledged before me this \&T day of EQ&H ,
- of

88,

2003, by 52 oo NI A5 N o i T
: eSSy . Q? i Cs e Ql‘-?‘b,u‘mu.._a_. —
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My Commission expiresm—A\\
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