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DECLARATION OF COVENANTS, CONDITIONS AED RESTRICTIONS
OF

STAPLETON MANSION HOMES CONDOMINIUMS

THIS DECLARATIONt OF COVENANTS, CONE ITIONS AND RESTRICTIONS OF
STAPLETON MANSION HOMES CONDOMINIUMS is made and entered into by
DR. HORTON, INC. - DENVER, a Delaware corporation (ufleclarantll)

W1.TNES SETH:

WHEREAS, the Deciarant is the owner of the real property
situated in the City and County of Denver, State of Colorado, which
is described in Exhibit A, attached hereto and incorporated herein
by this reference; and

WHEREAS, the Declarant desires to subject and place upon that
certain property described on Exhibit A attached hereto and
incorporated herein by this reference (PlCornmtlnityIr) certain
Covenants, conditions, restrictions, easerrtencs, reservations,
rights-of-way, obligations, liabilities and other charges set forth
herein for the purpose of urotecting the value and desirabiliy of
the Community and for the purpose of furthering a plan for the
improvement, sale and condominium ownership of the Community, 00
the end chat a harmonious and attractive development of the
Community may be accomplished and the health, comfort, safety,
conven.ience and general welfare of the Declarant, its successors
and assigns in the Community, or any portion thereof, may be
promoted and safeguarded; and

WHEREAS: a common interest community may be •created pursuant
to the Act (as hereinafter defined) only by recording a declaration
executed in the same manner as a deed. The declaration must be
recorded J n every oour.ty in which any portion of t.he common
interest community is located and must be indexed in the granteeEs
index in the name of the common interest communi.ty and in the name
of the association, and in the grantors index in the name of each
person executing the declaration. No common interest conrrn.JnJty is
created until the plat or map for the common interest community is
recorded; and

WHEREAS, this Common Interest Community is included within and
shal]. be suhjcot to the terms and conditions of that certain
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Community Declaration For The Project Area Within The Former
Staoleton Internatronar Airport recotded Ocwabt 4, 2031 in the
real property records of City and County of Denver, Colorado, at
eception Mc. 2001167472 (the "waster Declaration"), and this
Declaration shall be a "Supplemental Declaration" to the Master
Declaration and the Association sha] I he a "Neighborhood
Association" of the "Community Association," as such terms are
defined in the Master Declaration. Pursuant to the terms of the
Master Declaration, the Declarant hereby xercises its right to
subdivide the real property included within the Community to create
residential condominium units.

NOW, THEREFORE, Declarant hereby declares that all of the real
property described in the attached Exhibit A shall be heLd, scid,
and conveyed subject to the Master Declaration arid the following
covenants, conditions, restrictions, casements, rights-of-way,
obligations, liabilities, charges and other provisions set forth
herein, which are for the purpose of protecting the value and
desirability of, and which shall run with, the abovedescribed
property and he binding on all parties having any right-., title, or
interest in the above-described property or any part thereof, their
heirs, personal representaLives, successors, and assigns, and shall
inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

1. "Act" means the Colorado Common Interest Ownership Act,
38-33.3-101. to -319, CR5. 1973, as amended.

2. hlAgencies!: collectively means the Government National
Mortgage Association (GNMA), the Federal Home Loan Mortgage
Corporation (FHLMC) , the Federal National Mortgage Association
(ENMA) , the Department of Housing and Urban Development (MUD)., the
Veterans Administration (VA) or any other governmental or quasi-
governmental agency or any other public; quasi-public or private
entity which performs (or may in the future perform) functions
similar to those currently performed by any of such entitics.

3. "Allocated :nterests means the Common Expense Liability
and votes in the Association allocated to each Unit. The 1.1 coated
Interest of each Unit at any time shall be equal to a fraction, the
numeiator of which is one (1) and the denominator of which is the
total nuer of Units within the Community. The Allocated Interest
of each Unit which .si ncluded in the property described on the
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attached Exhibit A and which will become a "Unite under thi
Declaration upon recording at a Condominium Map for such Unit, is
set forth on Exhibit attached hereto and incorporated herein by
this reference. However, the Allocated Interest for each Unit is
subject to decrease with he annexation of additional property to
this Community as provided in Article XV, Section 5 hereof.

4. 'Architecturai Review Committee" or FCommitteeF! means the
comrnitee appointed by the Declarant or by the Association to
review and approve or disapprove plans for Improvements, as more
fully provided in this Declaration.

5. frAssociationu means Stapleton Mansi.on Homes Condorniniuui

Association, Inc., a unit owners' association organized under
section 38-333301 of the Act.

6. "Board off Direotors° crrF BoardEl means the body, regard-
less of name, designated in this Declaration and the Bylaws of the
Association to act on behalf of the Association.

7 "Common Elementshl means the totality of:

(a) The real property which is part o- the Community;
and

h) The Condominium Buildings (including, but not by way
of limitation, the foundations, columns, girders, beams, supports,
perimeter and support.ing walls, flues, hallways, roofs, stairs,
stairways, and the mechanical installations of the Condominium
Buildings consisting of the equipment and materiai.s making up any
services such as power, light, gas, hot and cold water, heatinq,
air conditioning, and extetior security lichting, which exist for
common uses, including the ipes, vents, ducts, flues, chutes,
conduits, wires, and other similar utility installations used in
connection therewith) , except for the Individual Air Space Units;
and

(c) Any amenities and amenity areas, if any? sidewalks,
walkways, paths, fences, grass, shrubbery: trees, driveways,
parking areas and spaces, garages, landscaping, irrigation systems,
and gardens, if any, now or hereafter located in the Community; and

(a) All apparatus, instaliation and equipment of the
Condominium Buildings existing for common use of some or all of the
Owners; and
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(e) In general, all other parts of the Community
including, without limitation, the Common Elements depicted on the
Condominium Map and any items designated by Deolarant as Common
Elements under other provisions of this Declaration, including
Cenoral Common Elements and Limited Common Elements, and all other
parts of the Comrnuni.ty necessary or convenient to its existence,
maintenance or safety, or normally in common ase.

8. "Common Expense Liability" means the liability for Common
Expenses allocated to each Unit based on its Allocated Interest.

9. "Common Expenses" means expenditures made or liabilities
incurred by or on behalf of the Association, together with any
allocations to reserves.

10. Community" means the property, also known as Stapleton
Mansion Homes Condominiums, described on the attached Exhibit A, as
supplemented and amended from time to time, wiLh respect to which
a Person, by virtue of such Person's ownership of a Unit,
obligated to pay for real estate Laxes, insurance premiums,
maintenance, or improvement off other real estate desc±ibed in this
Declaration. The Coimnunity is a condominium under the Act

11. "Condominium Building" means any building (including all
fixtures and Improvements therein contained) located in tho
Community and within which one or more Individual Air Space Units
are located.

12. "Condominium Map" means the condominium map(s) of the
Community and Improvements thereon that are subject to this
Declaration, and which are designatc-d as the Condominium Map of
Stapleton Mansion Homes Condominiums, recorded or to he recorded in
the offi.ce of the Clerk and Recorder of the City and County of
Denver, Colorado. More than one Condominium Map or supplement
thereto may be recorded, and, if so, then the term ricondominium
Map" collectively means all of such condominium maps and
supplements thereto. The Condominium Map shall depict all or a
portion of the Community in three dimensions, and shall be executed
by a Person who is authorized by the Act to execute a declaration
relating to this Community. Further, the Condominium Map shall
include a certificate executed by a registered land surveyor
stating that all Improvements shown on the Condominium Map have.
been substantially completed and stating that the Condominium Map
contains all the information required by Section 38-33.3-209 cftbe
Act
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13. 'tDeclarant" means D.R. Horton, Inc. - Denver, a Delaware
corporaclon, and any other Person or group of Persons acting in
concert to whom the Declarant, by recorded document, expressly
assigns one or-more of te Declarant s rights under this
Declaration (which shall be the extent of the Declarant1s rights to
which such assignee succeeds) and who:

(a) as part ci. a common promotional plan, offers to
dispose of to a purchaser such Declarant!s interest in a Unit not
previously disposed of to a purchaser; or

(h) reserves or succeeds to any Special Declarant Right.

14 lIDeclay-ationfl means this Declaration of Covenants,
Conditions and Restrictions of Stapleton Mansion Homes Condonithiums
and any other recorded instruments, however denominated, that
create this Community, includIng any supplements and amendments to
those instruments and also including, but not limited to, the
Condominium Map.

15. 'rnevelopment Rights" means any right or combination of
rights reserved by a Declarant in this Declaration to:

(a) add real property to this Community and create Units
or Common Elements within this Community in connection with the
addition of such real estate, and subdivide Units or convert Units
to Common Elements; and/or

(b) withdraw real property from this Community and
thereby decrease the nuruber of Units and/or Common Elements; and/or

(c) those rights granted to or reserved by Declarant as
set forth in this Declaration or the Act.

15 'Tirst Security Interest" means a Security Interest (as
hereinafter defined) that has priority of record over all other
recorded liens except chose liens made snperior by statute (such as
general ad valorem tax liens and special assessments)

17. "General Common Elements" means all of the Common
Elements except the Limited Common Elements.

18. "Iniprovements" means all improvemntE, structures, and
any appurtenances thereto or components thereof of every type or
kind, and all landscaping features, including, but not limited to,
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buildings, outbuildings, swimming pocs, tennis courts, patios,
patio covers, awnings, solar collectors, paintin or other finish
materials on any visible structure, additions, walkways, irrigation
systems, parking facili±ies and garages, driveways, fences,
screening walls, retaining walls, sta:rs, decks, landscaPing,
hedges, windbreaks, plant.ings, trees, shrubs, flowers, vegetables,
sod, gravel, bark, light fixtures, poles, signs, tanks! and air
conditioning, cool Jng, heating and water softening equipment

19. IrindividualAil Space Uoit" means the air space co.ntained
within the enclosed rooms occupying part of a floor or floors in a
Condominium Building, and bounded by the unfinished interior
surfaces of the perimeter walls (or rhe adjoining walls, if two or
more Individual Air Space Units adjoin each other) , unfinished
interior surfaces of floors (or the lowermost floors, if it is an
Individual Air Space Unit containing more than one level)
unfir!.ished interior surfaces of ceilings (or the uppermost
ceilings, if it is an Individual Air Space Unit containing more
than one level) , and the unf.inished interior surfaces of windows
and window frames, doors and door frames of a Condominium Building,
and which is separately identified on the Condominium Map.

20. IlLimited Common Elements" means Those parts of the Common
Elements which are either limited to and reserved for the exclusive
use of the Owner(s) of a particular Unit or are limited to and
reserved for the common use of the Owners of n.orc than one, but
fewer than all, of the Units. Without limiting the foregoing, the
Limited Common Elements shall include: the utility, heating, air
conditioning and domestic hot water equinment, if a.ny, associated
with or providing service to a Unit; porches, patios, balconies and
decks attached to Units, as designated on the Condominium Map; each
garage or parking space, if any, which is designated on the
Condominium Map and which is conveyed by the Declarant as a Limited
Common Element to the Owner of a Unit; and other areas or
Improvements, it any, designated as Limited Common Elements on the
Condominium Map. The Limited Common Elements shall he used in
connection with the applicable Individual Air Space Unit (s) to the
exclusion of the use thereof by the other Owners, except by
invitation. No reference to any Limited Common Elements need be
made in any instrument of conveyance, encumbrance or other
iristruffLent. The Limited Common lements allocated o Units as
provided in this Section may not be reallocated without the consent
of the• Owners whose Units are affected and any Security Interest
Holders off any such Units. Further, in order to reallodate Limited
Common Elements between or among Units the Owners of those Units,
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as the applicants, must submit an application for approval of the
popcsed reallocation to the oard of Directors, which application
shall be executed by those Owners and shall include:

(a) The proposed form for an amendment to the
Declaration as may be necessary to show the reallocation of Limited
Common Elements between or among Units;

(b) A deposit against attorney fees and costs which the
Association will incur in reviewing and effectuating the
application, in an amount reasonably estimated by the Board or
Directors; and

(c) Such other information as may be reasonably
requested by the Board of Directors.

No realiocat.ion sh&.], he effective without the approval of the
Board of Directors. The reallocation shall be effectuated by an
amendment signed by the Association and by those Owners between or
among whose Units the reallocation is made, which amendment shall
be recorded as provided in CR5. 38-33.3-217(3). All costs and
attorney fees incurred by tie Associati on as a result of the

application shall be the sole obligation of the applicants.

21. 'Master Association the Master Community Association,
Inc., a Colorado nonprofit corporation, its successors and assigns,
also known as the Community AssociaLion, created in connection with
the Master Declaration.

22. "Master Association Governing Documents" shall mean the
collective reference to the Master Association's articles of
incorporation, bylaws, rules and regulations, renovaci on and
remodeling criteria and the Master Declaration, all as may be
amended from time to time.

23. °Member" mcans each Owner; memership in the Association
shall be appurtenant to, and may not he separated from, ownership
of a Unit.

24 "Owner" means the Declarant or other Person who owns a
Unit, but: does not incl.ude a Parson having an interest in a Unic
solely as security for an obligation. The Declarant is the owner
of any Unit created by the Declaration until that Unit is conveyed
to another Person who may or may not be a Declarant under this
Article.

-7
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25. "Period of Declarant Control" means a length of time
expiring seven (7) years after initial recording of this
Declaration in the County in which the Community is located;
provided, that the Period of Declarant Control shall terrr.inate no
later than either sixty (60) days after conveyance of seventy-five
percent (75%) of the Units that May Re Created to Owners other than
a Deciarant, two (2) years after the last conveyance of a Uhlt by
the Declarant in the ordinary course of business, or two (2) years
after any right to add new Units to the Declaration was last
exercised

2g. "Pcrson° means a natural person, a corporation, a limited
liability company, a partnership, an assoclatron, a trust, or any
other entity or any coination thereof.

27. osecurity Interest' means an interest in real estate or
personal property in te Community, or any portion thereof, created
by contract or conveyance which secures payment or performance of
any obligation. The term includes a lien created by a mortgage,
deed of trust, trust deed, security deed, contract for deed, land
sales contract, base intended as security, assignment of lease or
rents intended as security, pi.edge of an ownership interest in the
Association, and any other consensual lien or title retention
contract intended as security for an obligation. For purposes of
Article IV, Section 10 hereof and, with respect to notice of
cancellation or substantial modification of certain insurance
policies, to Article VT, Section 2 hereof, Ilsecurity Interest"
shall also mean and refer to any executory land sales contract
wherein the administrator of Veterans Mfairs, an officer of the
United States of America, is the seller, whether such contract is
recorded or not, and whether such contract is owned by the said
administrator or has been assigned by the administrator and is
ownod by the administratoris assiqnee, or a remote assignee, and
L-he land records in the office of the Clerk and Rccordor of the

County in which the land is located, show the administrator as
having the record title to the Unit.

28. "Security Interest Holder" means any Person named as a

mortgagee or beneficiary, or in a similar capacity, under any
Security Interest (including, for purposes of Article IV, Section
10 hereof and, wit.h respect to notice of cancellation or
substantial modification of certain insurance policies, to Article
YI , Section 2 hereof, the administrator of Veterans Affairs, an
officer of the United States of America, and the adrninistrators
assigns under any executory land sales contract wherein the said

AOO9C!412.WFD;2 8



administrator is identified as the seller, whether such contract is
recorded or not, and whether such contract is owned by che said
administrator or has been assigned by the administrator arid is
owned by the administrator's assignee, or a remote assignee, and
tile land records in the office of the Clerk and Recorder of the
County in which the land is located, show the said administrator as
having the record title to the Unit) , or any successor to the
interest of any such Person under such Security Interest.

29. "Special Declarant Rights" means rights hereby reserved
for the benefit of a Declarant to perform the following acts: To
build and complete Improvements indicated on plats and maps filed
with the Declaration; to exercise any Development Rights; to
maintain sales offices, construction offices, managerneriL offices,
s.grs advertising the Community, and models; to use easements
through the Common Elements for the purpose of making Improvenients
within the Community or within real property which may be added to
the Community arid to grant easements for access, utilities,
drainage, water and other purposes incidental to development and
sale of the Community located in or across Common Elements,
provided such easements do not create a permanent, ur!reasonable
interference with the rights of any Owners at the time such
easement is created; to make the Community subj ect to a master
association; to merge or consolidate a common interest community of
the same form of ownership; or to appoint or remove any officer of
the Association or any Board of Directors member during any Period
of Deciarant Control; to allocate any of the Common Elements or
portions thereof as Limited COUUrLOEI Elements and to allocate such
Limited Common Elements among particular Units; or to perform any
other Declarant Rights set forth in this Declaration. Declarant
also reserves the Special Declarant Right to convert any Unit or
other portion of the Community which is owned by Declarant into
Common Elements. All of the Special Declarant Rights may be
exercised by the Deciarnt with respect to any portion of the
property now or hereafter within the Comrunity. Dccl arant nay
exercise any or all of these Special Deolarant Rights at any time
and from Lime to Lime. Such rights shall terminate automatically
on the earlier of the following events: (a) conveyance of the last
Unit by Dccl arant to an Owner other than Declarant; or (b) evcn
(7) years from the date of recordation of this Declaration; except
that such rights shall not terminate automatically with respect to
the appointment of officers and directors, which may only be
exercised in accordance with Article III hereof.

ADO964Z23TD2



30- nUnitPt means an Individual Air Space Unit, together with
all fixtures and Improvements therein contained and together with
the undivided interest in the Common Elements appurtenant to the
Individual Air Space Unit (which shall be the Allocated interest of
such Ijnit) as shown on the attached ExhibitS. However, each of
the Units listed on the attached Exhibit B shall become
under this Declaration only at such time as a Condominium Map is
recorded in the county in which the Community i.e located with
respect to such Unit. The number of Units, and the undivided
interest in the Common Elements appurtenant Lhereto, are subj oct to
chance with each annexation to this Declaration as permitted by
Article XV, Section 5 of this Declaration.

31. "Units that May Be Created means one hundred (100)
Units, which shall be the maximum number of Units that may be
subject to this Declarat.on, i.ncluding those Units which may be
included if all of the property provided for in Article XV, Section
S hereof is annexed to this Declaration. However, the aforesaid
number of Units that.Nay Be Created is not a representation or a
guarantee as to the actual number of Units that will ulcimately be
included in or constructed as part of the Community, and/or with
the creation and addition of Units to che Community.

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

1. Membership. The meutership of the Associ.ation at all
times shall consist exclusively of all Owners or, following
termination of the Community, of all former Owners entitled to
distributions of proceeds under the Act or their heirs, personal
representatives, successors Cr assigns. Membership shall be
appurtenant to and may not he separated from ownership of any Unit.

2. One Class of Membershin The Association shall have one
class of voting membership. Each Owner shall be entitled to one
(1) vote for each Unit owned in accordance with the Allocatc-d
Interest attributable to such Unit, except that no votes allocated
to a Unit owned by tb association may he cast. The total number
of votes which may be cast in connection with any matter shall he:
ecxual to the total number of Units then existing within the
Association. Except as otherwise pr&vided in Article III of this
Declaration, during the Period 0± Declarant Control, the L)eclarant
or Persons appointed by the Declarant may appoint and remove all
officers and members of the Board of Directors which have been
ap'poiiLed by such Declarant. k Declarant may voluntarily surrender
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the right to appoint and remove officers and members of the Board
of Directors before termination of the Period of Declarant Control;
but, in that event, the Declarant may require, for the duration of
the Period of Declarant Control? that specified actions of the
Association or Board of Directors, as described in a recorded
instrument executed by the Declaran:, be approved by the Declarant
before they become effective.

ARTICLE III
BOARD OF DIRECTORS, MEMBERS AND OFFICERS

1. Authority of Board of Directors. Except as provided in
this Declaration or the Association Bylaws, the Board of Directors
may act in all ix-rstances on behalf of the Association.

2. Election of Part of Board of Directors During_Period o
Declarant Control. No later than sixty (60) days after conveyance
of twenty-five percent (25%) of the Units that May Be Created to
Owners othe than a Declarant, at least one (1) member and not less
than twenty-five percent (25%) of the members of the Board of
Directors must be elected by Owners other than the Deciarant. Not
later than sixty (60) days after conveyance of fifty percent (50%)
of the TJnfrs that May Be Created to Owners other than a Deciarant,
not less than thirty-three and one-third percent (33 1/3%) of the
members of the Board of Directors must be elected by Owners other
than a Declarant.

3. Authority of Declarant Durina Period of Declarant
Control. Except as otherwise provided in this Article, during the
Period of Declarant Control, the Declarant or Persons appointed by
the Declarant may appoint all officers and directors and may remove
all officers and directors of the Board of Directors appointed by
it.

4. Term.i.naticn of Period of Doclarant Control. Not later
than termination of the Period of Declarani: Control the Owners
shall elect a Board of Directors (with the exact number of meTers
of the Board of Directors to he set forth in the Bylaws of the
Association) at least a majority of whom must be Owners other than
the Declaran or designated representatives of Owners other than
the Declarant. The Board of Directors shall elect the officers.
The Board of Directors members and officers shall take office upon
el cc t ion.
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5. Delivery of ProoertV by Declarant. After the Owners
other than the Declarant elect a majority of the members of the
Board of Directors, the Declarant shall deliver to the Association
all property of the Owners and of the ssociaUon held by or
controlled by the Declarant, if and to the extent required by the
Act -

6. Budoet. Within thirty (30) days after adoption of any
proposed budget for the Community, the Board of Directors shall
mail, by ordinary firs-c_1 ass mail, or otherwise deliver, a summary
of the budget to all the Owners and shall set a date for a meetino
of the Owners to consider ratification of the budget not less than
fourteen (14) nor more than sixty (60) days after mailing or other
delivery of the summary. Unless at that meeting the budget is
rejected by the vote or agreement of Owners of Units to which at
least sixty-seven percent (67*) of the votes in the Association are
allocated, then the budget is ratified, whether or not a qucrum is

present. In the event that the proposed budget is rejected, the
periodic budget last ratified by the Owners must be continued until
such time as the Owners ratify a subsequent budget proposed by the
oard of Directors.

7. Cooperation with other Associations. The Association
stall have the right and authority at any time, from time to time,
to enter into agreements and otherwise cooperate with the Master
Association, other community association(s) and/or any distriot (s)
to share the costs and/or responsibility for any rraintenance,
repair, replacement or other matters, to perform maintenance,
repair or replacement for any person(s) in consideration of payment
or reimbursement therefor, to utilize the same conLracLors,
subcontractors, managers or otnors wno may per:orm services for the

Association; any other community association(s) and/or any
district (s) , or to otherwise cooperate with any other community
association(s) and/or any district(s) in order to increase
consistency or coordination, reduce costs, or as may otherwise he
deemed appropriate or beneficial by th.e oard of Directors in its
discretion from time to time. The costs and expenses for all such
matters, i.f any, shall he shared or apportioned between the
Association and/or any other community associations arid/or any
districts, as the Board of Directors may determine in its
discretion from time to time. Additionally, the AssociaLion shall
have the right and authority at any time, from time to time, to
enter into agreements and otherwise cooperate with the Master
Association, any other community associations, and/or any districts
to collect assessments, other charges or other amounts which may be
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due to such entity and to permit any such entity to collect
assessments, other charges or other aniounts which may be due to the
Asscciation; in any such instance, the Association shall provide
for remittance t.o such entity of any amounts collected by the
Association or to the Association of any amounts collected by such
entity.

B. Notice and Comment. Whenever the provisions of this
Declaration or of the other governing documents of the Association
or the Act require that an action be taken after "Notice and
Comment," and at any other time the Soard determines, the Owners
have the right to receive notice of the proposed action and the
right to comment orally or in writing. Notice shall be given to
each Owner in writing delivered personally or by mail to all Owners
at such address as appears in the records of tnc Association, or
notice shall be published in a newsletter or similar publication
which is routinely circu]..ated to all Owners. The notice shall be
given not less than three (3) days before proposed action is to be
taken. The notice shall invite cornrrent (orally or in writing) to
the Board before or at the scheduled time of any meeting.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

1. Creation of the Lien and Personal Obliation for
Assessments. Each Owner, including peclarant, by acceptance of a
deed therefor, whether or not it shall be so expressed in such
deed, covenants and agrees and shall be personally obligated to pay
to the Association: annual assessments or charges, special
assessments, and other charges, fines, fees, interest, late
charges, and other amounts, all as provided in this Declaration;
with such assessments and other amouncs to be established and
coil ected as hereinafter provided. The annual and special
assessments, and other charges, fees and tines, together with
interest, late charges, costs, and reasonable attorneyrs fees,
shall be a charge on the land and shall be a continuing lien upon
the Unit against which each such assessnie.nt is made. The
obligat.ion for such payments by each Owner to the Associtior1 is an
independent covenant with all a[ioints due, from time to time,
p-•yable in full, when due without notice or demand (except as
otherwise expressly provided in this Declaration) and without set-
off or deduction. All Owners of each Unit shall be jointly and
severally liable to the Association for the payment of all
assessments, fees, charges and other amounts attributable to their
Unit Ling- their ownership of such Unit. Each assessirent, chargeS,
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fee, and all other amounts under this Declaration, together with
interest, late charges, costs, and reasonable attorneys fees,
shall also be the personal obligation of the Person who was the
Owner of such Unit at the time when the assessment became due. The

personal obligation for delinquent assessments shall not pass to
such Owner's successors in title unless expressly assumed by them.
The Associations lien on a Unit for assessments and other amounts
shall be superior to any homestead exemption now or hereafter
provided by the laws of the State of Colorado or any exemption now
or hereafter provided by the laws of the United States. The
acceptance of a deed to a TJnit subject to this Declaration shall
constitute a waiver of the homestead and any other exemption as
against said lien.

2. PurQose of Assessments. The assessi-oents levied by the
Association shall be used for maintenance, repair, improvement and
replacement of the Common Elements, a.s provided in this
Declaration, the maintenance, repair and replacement of other
property ma.inta.ined by the Association, common utility cxpc-nses and
charges, furnishing garbage and trash pick-up if such service is
furnished by or through the Association, obtaining and maintaining
insurance in accordance with this Declaration, to promote the
recreation, healt, safety and welfare of the residents of the
Units, and for all of those purposes and activities which may be
required of the Association or which the Association [nay be
empowered to pursue pursuant to this Declaration or the Articles of
Incorporation or Bylaws of the Association, or by Thw; provided
however, that such assessments levied during the Period of
Declarant Control may not be used for the purpose of constructing
capital Improvements.

3. Initial Annual Assessment - Until the effective date of
an Association budget ratified by the Owners with a different
amount for the annual assessment, as provided above, the amount of
the annual assessment against each Unit (exclusive of any
assessments levied by the Master Association) shall be computed at
a rate not in excess of Qne Hundred Dollars ($100.00) per Unit per
month.

4. Rate of Annuai and Snecial Assessments. Annual ana
special assessments shall be fixed at a uniform rate for all Units
sufficient to meet the expected needs of the Association. The
annual assessments shall include an adequate reserve fund for the
maintenance, repair and replacement of those items that must be
maintained, repaired or repJ.aced on a periodic basis, and for the
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payment of insurance deductibles. All annual and special
assessments shall be assessed against all the Units in accordance
with the Allocated Interests set forth in this fled aratjon, except
as specifically elseahere provided in this Declaration. If the
Oommon Expense Liability is reallocated, annual assessments and any
installment thereof not yet due shall be recalculated in accordance
watn the reallocated Common Expense Lahility.

5. Date of Commencement of Annual Assessments Until the
Association makes an annual assessment, which shall commence at
such time as the Board of Directors may determine in its
discretion, the Declarant shall pay all Common Exenses. After any
annual assessment has been made by the Association, annual
assessments shall initially not be greater than the amount set
forth in Section 3 of this Article, and thereafter shall be based
on a budget adopted by the Association as provided above A budget
shall be so adopued by the Association no less frequently than
annually. The annual assessments shall be due and payable in
monthly .tnstallments, in advance, or on such other dates, and with
such frequency (which may be other than monthly, but not less
frequently than annually) , as the Board of Directors may determine
in its discretion from time to time; provided that the first annual
assessment shall be adjusted to reflect the time remaining in the.

f.irst Association fiscal year. Any Owner purchasing a Unit between
installment due dates shall pay a pro rate share of the last
payment due.

6. Snecial Assessments. In a.ddition to the annual
assessments authorized in this Article, the Board of Directors may
levy, in any fiscal year, with the approval of twothirds (2/3) of
the votes of a quorum (as provided below) of the Association votes
cast by the Menbers voting in person or by proxy at a meeting duly
called for this purpose, a special assessment apnli.cable to that
year only, for the purpose of defraying in whole or in part the
cost of any construction, reconstruction, repair or replacement of
a capi. tal Improvement upon the Common Elements or any portion of
real property for which the Association has repair and/or
reconstruction obl igations including fixtures and personal
property related thereto, or for repair or reconstruction of any.
damaged or destroyed Improvements, or for the funding of any
operating deficit incurred by the Association. Any such special
assessment shall be set against each Unit in accordance with the
i.located Interests therefor. A meeting of the Members called for
the purpose of considering the establishment of a special
assessment shall he held in conformance with Section 7 of this
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Article IV. Notwithstanding the foregoing, special assessments
levIe.d during the Period of Declarant Control may not be used for
the purpose of constructing capital Improvements.

7. Notice and Ouorum for Any Special Assessments. Written
notice of any meeting called for the purpose of taking any action
authorized under Section 6 of this Article shall he sent to all
Membets not less than thirty (30) days nor more than sixty (60)
days in advance of the meetinq. At the first such meeting called,
the presence of ?embers or of proxtes entitled to cast sixty
percent (60%) of all the Merrthership votes shall consticute a
Quorum. If the required quorum is not present, another meeting may
be called subject to the same notice requirement, and the requir-ed
quorum at the subsequent meeting shall be one-half () of the
required quorum at the preceding metinq. No such subsequent
meeting shall be held more than sixty (gO) days following the
preceding meeting.

8. Charoes for Servico-s to Less than All of the Units. The
Association may, at any time from time to time, provide services to
less than all of the Units1 and the Owners of such Units shall pay
the Association for such services as, when and in such manner as
may be determined by the Board of Directors in its discretion from
time to time, which amounts shall be in addition to the annual and
special assessments, and which amounts shall include overhead
expenses of the Association. The services which are provided for
in this Section shall be provided, if at all, pursuant to an
agreement in writing between the Association nd the Owners of the
Units for which such service(s) are to he provided, with such
agreement to include a statement of the costs, fees and expenses
reasonably expected to initially be incurred by the Association in
providing such service(s). Services which may be provided by the
Association pursuant to this Section include, without limitation,
(a) the construction, care, operation, management, maintenance,
upkeep, repair, replacement and renovation of Improvements or
property owned or maintained by such Owner(s); (h) the provision of
any services or functions to or for such Unit(s) ; (c) the
enforcement of the provisions of any document or agreement for, on
behalf of, and in the name of the applicable Owners; (d) the
payment of taxes or other amounts for Owners with funds provided by
such Owners; and (e) the procurement of insurance for Owners. The
Association may, at it selection1 at any time from time to time,
collect the aforesaid costs, fees, expenses and other charges from
Owners to whom such services are provided, in advance or arears,

ACUC'4 Vi 16



in monthly or other installments, or as an addition to and on the
same date for payment of, any assessrnents

9. Lien for Assessments.

(a) The Association has a statutory lien on a Unit for
any assessment levied against that Unit or for fines imposed
against its Owner. Fees, charges, late charges, attorney fees,
fines and interest charged pursuant to this Declaration are
enforceable as assessments under this Article. The amount of the
lien, shall include all those items set forth in this section from
the time such items become due. If an assessment is payable in
instaJ lments, each installment is a lien from the time it becomes
due, including the due date set by any valid Association
acceleration of installment obligations.

(b) Recording of the Declaration constitutes record
notice and perfection of the lien - No brrther recordation of any
claim of lien for assessments is recuired. However, the Board of
Directors or managing agent of the Association may prepare, and
record in the county in which the applicable Unit i.slocated, a
written notice setting forth the amount of the unpaid indebtedness,
the name of the. Owner of the Unit, and a description of the Unit
If a lien is filed, the costs and expenses thereof shall he added
to the assessmenu for the Unit against which it is filed and
collected as part and parcel thereof. The Association's lien may
be foreclosed in like manner as a mortgage on real estate.

(c) A lien for unpaid assessments is extinguished unless
proceedings to enforce the lien are instituted within six (5) years
after the full amount of assessments becomes due.

(d) Unless the Declaration otherwise provides, if two
(2) or more associations have liens for assessments created at any
time on the same property, those liens have equal priority -

10. Priority of Association Lien.

(a) A lien under this Article IV is prior to all other
liens and encumbrances on a Unit except:

(1) Liens and encumbrances recorded bofore the
recordation of the Declaration; -
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(2) A First Security Interest on the Unit, which
was recorded or perfected before the date on which the assessment
sought to be enforced became delinquent; and

(3) Liens for real estate taxes and other
governmental assessments or charges against the Unit

(h) A lien under this Section is also prior to the First
Security Interests described in the preceding subsection (a) (2) to
the extent, if any, prowided in the Act.

(c) This Section does not affect the priority of
mechanics' or materia1men's liens or the priority of liens for
other assessments made by the Association. A lien under this
Article is not subject to the provisions of part 2 of Article 41 of
Title 38, CR5. as amended, or to the provisions of Section i-
11-201, CR5. 1973, as amended.

11. Receiver. In any acti.on by the Association to col.lect
assessments or to foreclose a lien for unpaid assessments, the
court may appoint a receiver of the Owner tO collect all sums
alleged to be due from the Owner prior to or during the pending of
the action. The court may order the receiver to pay any suns held
by the receiver to the Association during the pending of the action
to the extent of the Association's assessments.

12. certificate of Status of Assessments. The Association
shall furnish to an Owner or such Owner's designee or to a Security
uterest Holder or its designee, upon written request del vered
personally or by certified mail, first class postage prepaid,
return receipt, to the Association' sregistered agent, a written
statement setting forth the amount of unpaid assessments currently
levied against such Owner's Unit. The statement shall be furnished
within fourteen (14) calendar days after receipt of the request. arid
is binding on the Association, the Board of Directors, and every
Owner. If no sr.atement IS furnished t:o the Owner or Security
Interest Holder or their designee, delivered personally or by
certified mail., first class postage nrepaid, . return receipt
requested, to the inquiring party, then the Association shall have
no right to assert a lien upon the Unit for unpaid assessments
which wee due as of the date of the request. The Association
shall have the right to charge a reasonable fee for the issuance of
such certificates.
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13. Effect of Non-Payment of Assessments; Remedies of the
Association. Any assessment not oaid within ten (10) days after
the due date thereof may bear interest from the due date at the
rate of twenty-one percent (21%) per• annum, or at such other lawful
rate as may be set from time to time by the Board of Directors, and
the Board of Directors tray assess thereon a late charge in an
arnoint the Board dete±mines from time to time to be sufficient to
cover the extra costs and expenses involved in handl.ing such
deflncTuent nayment. The Association may bring an action at law
against the Owner personally obligated to pay the same, or
foreclose the lien against such Owner's Unit. If a judgment or
decree is obtained, including without limitation a foreclosure
action, such judgment or decree shall include a reasonable
attorneyE s fee to he fixed by the court, together with the costs of
the action, and may include interest and late charges as above
provided. No Owner may be exempt from liability for payment of the
assessments by waiver of the use or enjoyment of any of the Common
Elements or by ahandonmnt of the Unit against which the assess-
ments are made. This Arcicle does not prohibit actions or suits to
recover sums for which this Declaration creates a lien or to
prohibit the Association from taking a deed in lieu of foreclosure.

14. Surulus Funds. Any surplus funds of the Association
remaining after payment of or provision for Common Expenses and any
prepayment of Cr provision for reserves shall be retained by the
Association as reserves and need not be paid to the Owners in
oroportion to their Common Expense Liability or credited to them to
reduce their future assessments.

15. Workino Capital Fund. The Association or Declarant shall
require the first Owner (other than Deciarant) of any Unit who
purchases that Unit from Declarant to make a non-refundable
contribution Lu the Associat on in an amount equal to two (2) times
the then current monthly installment of the annual assessment at
the time of closing (regardless of whether or not annual
assessments have commenced as provided in Section 5 of this
Article) - Said contribution shall be collected and transferred to
the Association at the time of closing of the sale by Declarant of
each Unit and shall until used, be maintained in a segregated
account with other such working capital funds for thc.! use and
benefit of the Association, including, without limitation, to meet
unforeseen expenditures or to purchase additional equipment
property or services. Such contribution to the working capital
fund shall not re]..ieve an Owner from making regular payments of
assessments as the same become due. Upon the transfer of his Unit,

AOC4t.WPDL2 19



an Owner shall be entitled to a credit from his transferee (but not
from the Association) for the aforesaid contribution to working
capital fund.

16. Assessments for Misconduct. If any Common Expense is
caused by the misconduct of any Owner, the Association may assess
that. Corrmion Expense exclusively against such Ovner and stich Owner F
Unit.

17. 0 therchanes. The Association may levy and assess
chargs costs and fees for the fbi lowing matters, among others, in
such reasonable amount(s) as the oard of Directors may determine
in its discretion at any time from time to time, including charges
to the Association by its managing agent or other Person: copying
of Association or other documents; return check charges; charges
for telefaxes; long distance telephone calls; transfer charqe or
fees upon transfer of ownership of a Unit; charges for notices and
demand letters; and other charges incurred by the Association for
or on behalf of any Owner(s) All such charges, costs and fees
shall be in addition to the assessments levied by the Association,
but shall be subject to all of the Association's rights with
respeoL to he collection and enforcement of assessments.

ARTICLE V
ARCHITECTURAL R VIEW COMMITTEE

1. Comnosition of Committee. The Architectural Review
Committee shall consist of three (3) or more persons appointed by
the Poard of Directors; provided, however, that until all of the
Units have been conveyed to the J-irst Owner thereof (other than
Declarant) Declarant may appoint the Architectural Review
Committee. The power to "appoint, as provided herein, Shall
include without limitation the power to: constitute the initial

membership of the Archjtecturaj. Review Committee; appoint mcmber(s)
to the Architectural Review Committee on the occurrence of any
vacancy therein, for whatever reason; and remove any member of the
Architectural Review Committee, with or wil:hout cause, at any time,
and appoint the su003ssor thereof. Each such appointment may be
made for such term(s) of office, .subject to the aforesaid power of
removal, as may be set fromt ime to time in the discretion of the
appointor
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2. Review by Committee; Reçuirement for Approval tv
Governmental. Entities.

(a) Other than as to the Doclarant, rio Improvements
shall he constructed, placed, planted, applied or installed by an
Owner on any General Common Elements, nor shall any stnjctura.l
alteration be made to any Unit or any Conrrion Eleme.nts. Subject to
the foregoing, no Improvements shall be constructed, erected,
placed, planted, applied or installed on any Limited Common
Elements unless complete plans and specifications therefor,
including without limitation such information and materials as may
be required by the Architectural Review Committee in its discretion
from time to time, shall have been firsL submitted to and approved
in writing by the Architectural Review Committee; provided,
however, that the Declarant shall be exempt from seeking or
obtaining Architectural Review Committee approval durino
Declarantts development of, construction on, or sales of any Unit.
The Architectural Review Committee shall exercise its reasonable
judgment to the end that all Improvements conform to and harmonize
with the existing surroundings, re.sidences landscaping and
structures, and do not affect the structural integntv of any Unit
or other Improvement. The Architectural Review Committee may
require that the applicant(s) of each submission pay a f-ce(s) to
the Association for the review and approval process, with such
fee (s) to be in such amount (s) as may be set by the Committee in
its discretion from time to time; provide&that such fee(s) shall
be uniform for submissions of a similar nature or cost. Si.ich
amounts, if any, shall be levied in addition to the assessments
against the Unit for which the request for Architectural Review
Committee approval was made, but shall he subject to the
Associations lien for assessments and subject to all rights of the
Association for the collection of assessments, as more fully
provided in this Declaration.

(b) In addition to the required approvals by the
Architectural Review Committee, as provided in this Article, the
construction, erection, addition, deletion, change or installation
of any Irn-orovements on any Unit shall also require the applicant to
obtain the approval of all governmental entities with jurisdiction
thereover, and issuance of all required permits, licenses and
approvals by all such entities. Without limiting the general. i.ty of
the preceding sentence, issuance of buildinq permics by the
governmental entity with jurisdiction shall be a precondition to
commencement of any construction or alteration of any structure (s)
on each Unit. Any changes to the exterior of any Improvements on
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any Unit shall also require any necessary apnrovals of the
Residential, Renovation and Remodeling Comm.ittee of the Master
Association, unless that Committee has delegated its authority to
the Architectural Review Committee

3 Procedures. The Architectural Review Committee shall
approve or disapprove all requests for approval within fcrtyfive
(45) days after the complete submission of all plans,
specifications, and other materials and information which the
Committee [nay require in conjunction therewith. If the Archi-
tectural Review Committee fails to auprove or disapprove any
request within forty-five (45) days after the complete submission
of all plans, specifications, materials and other information with
respect thereto, and if the applicant can prove that the complete
submission was received by the Committee (with such proof tic be in
the form of a signed receipt or a signed return receipt from a
registered or certified mail) approval shall not be required and
this Article shall be deemed to have been fully complied with.

4. Vote and Appeal. A majority vote of the Architectural
Review Committee is required to approve a request for approval
pursuant to this Article, unless the Committee has appointed a
representative to act for it, in which case the decision of such
representative shall control. In the event a representative acting•
on behalf of the Committee approves or denies a request for
architectural approval, any Owner shall have the right to an appeal
of such decision to the full Committee, upon a request therefor
submitted to the Committee within thirty (30) days after such
approval or denial by the Committee's representative. It the
Architectural Review Committee approves or denies a request for
archiLecLural approval (whether by original decision or on appeal)
then any Owner shall have the right to an appeal. of such decision
to the Board of Directors, upon a written request therefor
submitted to the Bcard of Directors within thirty (30) days after
such decision by the Architectural Review Committee.

5. Architectural Standards. The Architectural Review
Commitree., with the advice of the Board of Directors, may, at any
time from time to time, enact, issue, promulate, modify, amend,
repeal.., re-enact, and enforce architectural standards for the
Community, or other standards, to interpret and impl.enient the
provisions of this Article and the Declaration, including, without
limitation, thcse relating to procedures, materials to be
submitted, specifications of items, types or kinds of Improvements,
and other matters. Any standards so adopted by the Committee shall
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be consistent, and not in conflict, with this Article and the
Declaration and the Master Association Governing Documents.

6. Records. The Architectural Review Committee shall
maintain written records of all applications submitted to it and
all actions taken by it thereon, and such records shall be•
available to Members for inspection at reasonable hours of the
business day.

7. LiabiliLy. Neither the Board ot Directors, nor the
Architectural Review Committee, nor any merrthers there.of, nor any
representative of the Committee appointed to act on its behalf,
shall be liable in damages to any Person, or to any Owner, by
reason of any action, failure to act, approval, disapproval, or
failure to approve or disapprove in regard to any matter within its

jurisdiction hereunder.

B - Variance. The Arch itectural Review Couurittee may grant
reasonable variances or adjustments from any conditions and
restrictions imposed by this Article or Article TX hereof, in order
to overcome practical difficulties or prevent unnecessary hardships
arising by reason of the application of any such conditions and
restrictions. Such variances or adjustments shall be granted only
in case the 4ranting thereof shall not be materially detrimental or
injurious to any other property or Improvements in the Community
arid shall not militate against the genera.l intent and purpose
hereof.

9. Waivers; No Precedent. The appr oval or consent off the
Architectural Review Committee or any representative thereof, or of
the Board of Directors, to any application for architectural
approval shall not be deemed to constitute a waiver of any right to
withhold or deny approva! or consent by the Committee or any
representative thereof, or by the Board of Directors, as to any
application or other matters whatsoever as to which approval or
consent may subsequently or additionally be required. Nor shall
any such approval or consent by deemed to constitute a precedent as
to airy other matter.
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ARTICLE VI
INSURANCE

1. Insurance. The Association shall maintain insurance as
required by the Act• and other applicable law! including the
following tmes of insurance on the Common Elements, to the extent
that such - insurance is reascnably available, considering the
availability, cost and risk coverage provided by such insurance,
and the cost of said coverage shall be paid by the Association as
Common. Expenses In addition, the Association may maintai.n such
insurance on such otner property as the Board of Directors may
determine in its discretion from time to time, or as may he
hereinafter required. Notwithstanding any of the specific
insurance requirements specified in this Article, the Association
may also consider, in determining the types and amount of insurance
it needs to obtain, the then-ex.isting requirements of any of the
genc1es with respect to their insurance, guaranty, or purchase of
Security Interesl:s.

(a) Property insurance for broad form covered causes of
loss, including Units (but not the finished interior surfaces of
the walls, floors and ceilings of the Units); except that the total
amount of insurance musu not be less than the full insurable
replacement cost of all the insured property less applicable
deductibles at the time the insurance is purchased and at each
renewal date, exclusive of land, foundations, excavations, and
other matters normally excluded from property policies.

(b) Comryercial general liability insurance against
claims and liabili. ties arising in connection with the ownership,
existence, use or management of the Common Elements insuring the
Association in an amount not less than One Million Dollars
($1,000,000.00) per occurrence, Insuring the oard of Directors,
the ssociation, any managing agent, and their respective
employees, agents and all Persons acting as agents. The Declarant
shall be included as an additional insured i..n such Declarant s
capacity as an Owner and member of the Board of Directors. The
Owners shall also be include.d as additional insureds but only for
claims and i..i abIlities arising in connection with the ownership,
-existence, use or management of the Common Elements. The insurance
sha].J. cover claims of one or more insured partie-s against other
insured parties.
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(c) A policy providing comprehensive fidelity coverage
or fidelity bonds to protect against dishonest acts on the part of
officers, directors, trustees and employees of the Association
and/or any independent contractor employed by the Association for
the purpose of managing the Community and/or any Owner who control. s
or disburses funds of the Association, in an amount at least equal
to the estimaced maximum of funds including maintenance reserves,
in the custody of the Association at any given time; provided,
however, that such fidelity coveraae or fidelity bonds shall not be
in an amount less than two (2) months aggregate assessments on the
Units, oJ.us such reserve funds as calculated from the current
budget of the Association. The Association may carry fideliLy
insurance in amounts greater than required hereinabove and may
require any independent contractor employed for the purposes of
managing the Community to carry more fidelity insurance coverage
than required hereinabove In the event the Association has
delegated some or all of its responsibility for the handling of
funds to a managing agent, the Association may require the managing
agent to purchase, at its own expense, a policy of fidelity
insurance or bonds which fully complies with the provisions of this
subparagraph Cc)

Cd) if any Common Elements are located within an aroa
identified by the Federal Emergency Management Agency as having
special flood hazards, and flood insurance coverage on such parcels
has been made available under the National Flood Insurance Program,
then such a policy of flood insurance on such parcels in an amount
at ]east equal co the lesser cf

(1) the maximum coverage available under the
National Flood Insurance Program for all Condominium Buildings and
other insurable property located within a designated flood hazard
area; Or

(2) one hundred percent (100%) of current
replacement cost of all Condominium Buildings and other insurable

property located within a designated flood hazard area.

(e) In addition, the Association may obtain insurance
against such other risks of a similar or dissimilar nature, as it
shall deem appropriate, to the extent that such coverage is
reasonably available, including, but not limited to, personal
liability insurance to protect directors and officers of the
Assooiation from personal liability in relation to their duties and
responsibilities in acting as directors and officers •on behalf of
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the Association, and cbverage on fixtures, equipment and other
personal nroperty inside LJn:ts.

2. Ceneral Provisions of Insuance Policies. All policie.s
Of insurance carried by the Association shall be carried in blanket

policy form naming the Association as insured, or its designee as
trustee and at.torney-in-fact for all Owners, and each Owner shall
be an insured person under such policies with respect to liability
arising out of any Owner F s membership in the As:ociation The
policy or policies shall contain a standard non-contributory
Seouricy Interest Holder's clause in favor of each Security
•Interest Holder and a provision that it cannot he cancelled or
materially alte.red by either the insured or the insurance comoanv
until at least thirty (30) days' prior written notice thereof is
given to the insured and each Security Interest Holder, insurer or
guarantor of a Security Interest. The Association shall furnish a
certified copy or duplicate original of such policy or renewal
thereof, with proof of premium payment and a certificate identi-
fying the interest of the Owner in question, to any party in
interest including Security Interest Holders, upon request. Any
such Owner's policy shall also contain waivers of subrogation. All
policies shall contain waivers of any defense based on invalidity
arising from any acts or neglect of an Owner where such Owner is
not under the control of the Association.

3. Deductibles. The Association may adopt and establish
written non-discriminatory policies and procedures relating to the
submittal of claims, responsibility for deductibles, and any other
matters of claims adjustment.

(a) To the extent the Association settles claims for
damages, it shall have the authority to assess negligent Owners
causing such loss or benefiting from such repair or restoration all
deductibles paid by the Association, In the event that more than
any one (I) linit is damaged by a loss, the Association, in its
reasonabTh discretion, may assess each Owner a pro rata share of
any deductible paid by the Association.

'Ib) Any loss to any Unit or to any Common Elements which
the Association has the duty to mal.ntain, repair and/or
reconstruct, whi.ch fails within the deductible portion of such
policy, shall be borne by the Person who is responsible for the

repair and maintenance of the proerty which is damaged or
destroyed. in the event of a joint duty of repair and maintenance
of the damaged or destroyed property, then the deductible may be
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apportioned amonq the Persons sharing in such joint duty or may be
partly or wholly borne by the Association, at th.e election of the
Board of Directors. Notwithstanding tho foregoing, after notice
and hearing, the Association may detelirLine that a loss, either in
the form of a deductible to be paid by the Association or an
uninsured loss, resulted from the act or negligence of an Owner,
the OwnerTs tenants, family members, guests or invitees. Upon said
determination by the Association, any such loss or portion thereof
may he assessed to the Owner in question and the Association may
collect the amount from said Owner in the same manner as any
assessment.

4. Payment of Insurance Proceeds Any loss covered by an
insurance policy described in Section 1 of this Article must be
adjusted with the Association, but the insurance proceeds for that
loss shall be payable to any insurance trustee designated for that
purpose, or otherwise to the Association, and not to any Security
Interest Holder. The insurance trustee or the Association shall
hold any insurance proceeds in trust for the Association, Owners
and Security Interest Holders as their interests may appear.
Subjoct to the provisions of Section 1 of Article VII of this
Declaration, the proceeds must be disbursed first for the repair or
restoration of the damaged property; and the Association, Owners
and Security Interest Holders are not entitled to receive payment
of any portion of the proceeds unless there is a surplus of
proceeds after the property has been completely repaired o±
restored or the Community is terminated.

5. Association Insurance as Primary Coverac. If at the
time of any loss under any policy which is in the name of the
Association, there is other insurance in the name of any Owner and
such Ownerc s policy covers the same property or loss, or any
portion thereof, which is covered by such Association policy, such
Association policy shall be primary insurance not contributing with
any of such other insurance. An Owner shall he liable to the

Association for the amount of any diminution of insurance proceeds
to the Association as a result of policies of insurance of an
Owner, and the Association may collect the amount from said Owner
in the same manner as any assessment. Any stich Owner a policy
shall also contain waivers of subrogation.
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6. Accectable Insurance Comoanies. Each hazard insurance
policy purchased by the Association must be written by a hazard
insurance carrier which is authorized by law to do business in the
State of Colorado. The Association shall not obtain any policy
where (a) under the terms of the insurance coruparty! s charter,
bylaws, or policy, contributions or assessments may be made against
the mortgagor

-

or mortgagee s designee, or (ii) under the terms of
the carrier's charter, bylaws, or policy, loss payments are contin-
gent upon action by the carrier's Foard of Directors, policy
holders or menters, or (c) the policy includes any limiting clauses
(other than insurance conditions) which could prevent mortgagees or
any Owner from collecting insurance proceeds.

7. Insurance to be Maintained by Owners. An insurance
policy issued to the Association does not obviate the need for
Owners to obtain insurance for their own benefit Insurance
coverage on the fin-nishings and other items of personal property
belonging to an Ownex, and public liability insurance coverage on
each Individual Air Space Unit, shall be the responsibility of the
Owner of such Unit.

8. Annual Review of insurance Policies. All insurance
policies carried by The Association shall he reviewed at least
annually by the Board of Directors to ascertain that the coverage
provided by such policies adequately covers those risks intended to
he insured by the Association. In making the aforesaid
determination, the Board of Directors or the managing agent of the
Association may obtain a ritLen appraisal from a duly qualified
real estate or insurance appraiser, or seek other advice or
assistance. Any Security Interest Holder shall be furnished with
a copy of such appraisal upon request.

9. Notice of Cancellation. If the insurance that is
required to be carried by the Association, as provided in Section 1
of this Article, is not reasonably available, or if any policy of
such insurance is cancelled or not renewed without a reolacement
policy theretor having been obtained, the Asscciatjon uromptiy
shall cause notice of that fact to be hand delivered, or sent
prepaid by United States mail, to all Owners-. If the insurance
described in Section 1 of this Article is not reasonably available,
or if the Board ascertains that the insurance maintained by the
Master Association adequately covers some or all of the risks
contemplated thereby, the Association may carry any other insurance
it considers appropriate-1 including, but riot limited to, insurance
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as a co-insured or as an additional insured under the Master
Association's policies of insurance.

ARTICLE VII
DAWGE OR DESTPUCTTOM

1. Damage or Destruction.

(a) Any portin of the Community which is covered by a
policy of insurance which is required to be carried by the
Association under this Declaration and which is damaged or
destroyed must be repaired or rep:!aced promptly by the Association
l.Jnless:

(1) The Community is terminated;

(2) Repair or replacement would be illegal under
any sLate or local statute or ordinance governing health or safety;

(3) Sixty-seven percent (6Th) of the Owners,
including every Owner of a Unit that will not be rebuilt, vote not
to rebuild or

(4) Prior to the conveyance of any Unit to a Person

other than the Declarant, the holder of a deed of trust or mortgage

on the damaged portion of the Community rightfully demands all or
a substantial part of the insurance proceeds.

(b) The cost of repair or replacement that is covered by
insurance carried by the Association, but which is in excess of
Insurance proceeds and reserves, is a Common Expense. If the
entire Community is not repaired or replaced, the insurance
proceeds attributable to the damaged Common Elements must be used
to restore the damaged area to a condition compatible with the
remainder of the Community, and except to the extent that other
Persons will be distribmitees, the insurance proceeds attributable
to Units that are not rebuilt must he distributed to the Owners of.
those Units or to lienhoiders, as their interests may appear, and
the remainder of the proceeds must be distributed to all the Owners
or lienholders, as their interests may apPear, in proportion to the
Allocated Interests of all the Units. If the Owners vote not to
rebuild any Unit, that Unitls Allocated Interests are automatically
reallocated upon the vote as if the Unit had been condemned as
provided in Article XV, Section 10, hereof, and the Association
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promntly shall prepare, execute and record an amendment to the
Dec.araticn reflecting such reallocations.

2. Usc or Distribution of Insurance Proceeds. In the event
of damage or destruction to all- or a portion of the Common
Elements, due to fire or other adversity or disaster, The insurance
proceeds, if sufficient to reconstruct or repa:.r the damage shall
be applied by the Association to such reconstruction and repair.
If the insurance proceeds with respect to such damage or
destruction are insufficient to re-pair and reconstruct the damaged
or destroyed area, the Association shall levy a special assessment
in the aggregate amount of such insufficiency pursuant to Article
IV, Section 5 hereof, but without approval of the Owners, and shall
proceed to make such repairs or reconstruction. No distributions
of insurance proceeds shall be made unless made jointly payable to
tue Owners and any Security Interest Holders of their respective
Units. The assessment provided for herein shall be a debt of each
Owner and a lien on the Owner's Unit and the Improvements t1.ereon,
and may be enforced and collected in the same manner as any
assessment provided for in this Declaration.

3. Destruction of Units. If due to casualty, or for any
other reason, an Individual A1.r Space Unit shal.l he destroyed or
damaged, then the Owner thereof shall, within a reasonable time
thereafter, not to exceed 120 days after the event resulting in
such damage or de.strucLion, commence and diligently pursue repair
and reconstruction of the Individual Air Space Unit, using any
available personal insurance proceeds and personal funds of such
Owner, unless the Common Elements are not repaired and
reconstructed as hereinabove provided.

ARTICLE VIII
MAINTENANCE

1. Manaqement and Maintenance Duties - Subject to the rights
of Owners as set forth in this Declaration:

(a) The Association shall be responsible for the
management, control, maintenance, repair, replacement and
improvement of the Common Elements (including the Limi.ted Common
Elements except as hereinafter provided) and of any property owned
by the Association, including fac. I ities, furnishings and equipment
related thereto, and shall keep the same in good, clean, atractive
and sanitary condition, order and repair. The Association shall
also provide snow removal from all driveways and sidewalks in the
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Community. However, each Owner shall be responsible for exclusive
maintenance, repair and replacement of all fixtures, equipment and
utilities installed Cr located within such Owner's Individual Air
Space Unit, any windows, window screens and doors to the Unit
(except painting or staining of exterior doors) , and all other
equipment providing exclusive service thereto or therefor and any
service lines from such equipment to the Unit, including, without
lirnfttation, all utility, heating, plumbing, air condit.ioning and
domestic hot water equipment and aupurtenances (excluding any
1.andscaing irrigation system) , regardless of whether sLich
fixtures, equipment and utilities are owned by said Owner or are
Common Elements. Each Owner shall also keep the Limited Common
Elements, or portions thereof, designated for use solely in
connection with his Unit, in a good, clean, sanitary and attractive
condition, order and repair.

(b) Further, the Association shall be responsible for
maintenance, repair and replacement of any drainage structure or
faci.il.ities, or other public Improvements required by the local
governmental entity as a condition of development of the Community
or any part thereof, and of any other property or Improvements that
the Board of Directors may elect on behalf of the Association,
unless such Improvements have been dedicated no and accepted by a
local governmental entity or by the Master Association for the
purpose of maintenance, repair or replacement or unless such
maintenance, repair cr replacement has been authorized by law to he
performed by a special district or other municipal or quasi-
municipal entity.

(c) Finally, the ssociation shall collect as
assessments, and expend, funds for the costs of the maintenance,
repair and replacement to be performed by the Association under
this Section, subject to Section 4 of this Article.

d) Notwithstanding anything to the contrary contained
ir this Declaration, none of the responsibilities of the
Association for management, control, maintenance, repair,
replacement and improvement of the Common Elements or Improvements
thereon shall give rise to any interest of the Association in any
Unit or the quality of any Improvements therein or thereon, nor any
right by the Association to pursue any claims against the
Declarant any member thereof, or any other Pe.rson, for negligence,
bre.ach of express or implied, warranties, or any other matters, with
respect to any such Improvements or the construction thereof.
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(e) Except as otherwise provided in this Declaration,
the Owner of each Unit shall be sal ely responsible for maintaining,
rePairing and replacing the Owner's Unit and the Improvements
Lherein or appurtenant thereto.

2. Assoc.iation'sRiQht to Reoair, Maintain arid Reolace. In
the event any Owner shall fail to perform the Owner s maintenance,
repair and replacement obligations in a manner satisfactory Lo the
Board of Directors, the Association may, if said failure continues
for a thirty (30) day period after written notice to said Owne:rs by
the Board of Directors, enter upon said Unit subsequent to the
expiration of said thirty (30) day time period to perform any or
all of such irLaintenance, repair or rep]acement The cost of such
maintenance, repair and replacement shall be the personal
obligation of the Owner of the Unit on which such work is
performed, and shall be subject to all of the terms and provisions
applicable to "assessments" as provided in Article IV hereof,
including, without limitation, interest, late charges and lien
rights -

3. Easement for Maintenance Access a.nd Entry. Each Owner
shall afford to the ssociation and the other Owners, and to their
agents or employees, access through such Owner's Unit reasonably
necessary for maintenance, repair and replacement of any Common
Elements and any other property or Irprovements maintained,
repaired or replaced by the Association. If damage inflicted,
or a strong likelihood exists that it will be inflicted, on the
Common Elements, any other property, or any Unit, the Owner
responsible for the damage or expense to avoid damage, or the
Association if it is responsible, s liable for the cost of prompt
repair or avoidance. Further, each Unit shall be subject to an
easement in favor of the Association (including its agents,
employees and contractors) for perforlrLing maintenance, repair
and/or reconstrucuion as provided in this Article during reasonable
hours after reasonable notice to the Owners or occupants of any
affected Unit, except that in emergency situations entry upon a
Unit may be made at any time provided that the Owner or occupants
of each affected Unit shall be warned of imperidino emergency entry
as early as is reasonably possible.

4. Owners Neal. joence. Notwithstanding anything to the
contrary contained in this Declaration, in the event that the need
for mainLenance, repair or reconstruction of the Comr!.on Elements,
any other property, a Unit, or any Improvements located thereon, is
caused by the willful or negligent act or omission of any Owner,
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any member of such Owner's family or by a guest or invitee of such
Owner, the cost of such repair, maintenance, reconstruction or
expense to avoid such damage shall he the personal obligation of
such Owner to the extent that said Owner wojid he iahie for the
acts of such Persons under tt.e laws of the State of Colorado; and
any costs, expenses and fees incurred the Association for such
maintenance, repair or reconstruction shall be added to the assess-
ment to which such Owner s Unit is subject and shall be subject to
all of the te±ms and provisIons of Article IV of this Declaration.
A determination of the negligence or willful act or omission of any
Owner, or any nTe'rer of an Owner's family or a guest or invites of
any Owner, and the amount of the Owner's liability therefor, shall
be determined by the Association at a hearing after notice to the
Owner, provided that any such determination which assigns liability
to any Owner pursuant to the terms of this Section may he appealed
by said Owner to a court of law.

RSTRlCTIONS

1. General Plan. IL is the intention of the Declarant to
establish and impose a general plan for the improvement,
development, use and occupancy of the Units, all in order to
enhance the value, desirability, and attractiveness of the Units
and subserve and promote the sale thereof.

2. Restrictions Imposed. This Community is subject to the
recorded easement:s, licenses and other matters listed on Fx.hihit C
attached hereto and incorporated herein by this reference, as well
as any easements set forth on the Condominium Map. In addition,
the Declarant declares that all of the Units shall be held and
shall henceforth he sold, conveyed, used, improved, occupied;
owned, resided upon and hypothecated, subject to the following pro-
ViSlQflS, condftions, limitations, restrictions, agreements and
covenants, as well as Lhose contained elsewhere in this Declara-

3. Residential Use. Subject to Section 4 of this Article,
Units shall e used for residencial use only, nciudrng uses wnich
arc customarily incident thereto, and shall not be used at any time
for business, commercial or professional purposes; provided,
however, that an Owner may use his Unit for professional or home
occupat on (s) so long as the applicable zoning permits such use,
there is no external evidence thereof, and no unreasonable
inconvenience to other residents of the Units is created thereby,
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and the use is not prohibited. by the Master Association or the
Master Declaration.

4. Dec1arants use. Notwithstanding anything to the
contrary contained in this Declaration, it shall he expressly
permissible and proper for Deciarant and its employees, agents and
contractors, to perform such reasonable activities, and to maintain
upon portions of the Community such facilities, as Declarant deems
reasonably necessary or incidental to the construction and sale of
Units, and development aid construction of Improvements,
specifically including, without limiting the generality of the
foregoing, niaintaining management offices, signs, model units,
construction offices, trailers •and sales offices, in such riurpers,
of such sizes, and at such locations as Declarant may determine
from time to time in its reasonable discretion. Further, nothing
contained in the Declaration shall limit the right of the Declarant
or require Declarant to obtain approvals: (a) to excavate, cut,
fill or grade any property owned by Declarant or to construct,
alter, demolish or replace any Improvements; (b) to use any
structure on any property owned by Declarant as a construction,
management, model home or sales or leasing office in conflection
with the development, construction or sale of any property; and/or
(o) to require Declarant to seek or obtain the approval of the
Architectural Review Committee o of the Association for any such
activity or Improvement by Declarant on any property owned by
Declarant., Notwithstanding the foregoing, Declarant shall not
perform any activity or maintain any facility on any portion of the
Units in such a way as to unreasonably interfere with or disturb
any Owner, or to unreasonably interfere with the use, enj oyment or
access of such Owner, the Ownerrs family menthers, guests or
invitees, of and to he Owner's Unit and to a public right-of-way.
Any real estate used as a sales office, management office,
construccion office or a model shall be a Unit or a Common Element.
Nothing in this paragraph shall be deemed to exempt Declarant from
required design review approvals under the Master Declaration.

5. Use of Common Elements. Subject to the rights of
Declarant as provided in this Declaration, there shall be no
obstruction of the Common Elements., nor shall anything he kept or
stored on any partof the Common Elements except as provided in
this Declaration with respect to Limited Common Elements. Other
than those Improvements erected or installed by Declarant in its
completion of the Community, nothing shall be altered on,
constructed in or removed from the Common Elements by an Owner,
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except as provided in this Declaration with respect to Limited
Common Elements.

6. Exterior Changes. Except for those Improvements erected,
constructed or installed by Declarant in its completion of the
Community, no exterior additions to, alterations or decoration of
any Condominium Building or Units shall be commenced, erected,
placed or maintained by a- Owner, except as provided in this
Declaration.witlx respect to Limited Common Elements.

7. Household Pets. No animals, livestock, birds, poultry,
reptiles or insects of any kind shall be raised, bred, kept or
boa.rded In or on the Units; provided, however, that the Owners of
each Unit may keep a reasonable nurer of dogs, cats, or other
domestic animals which are bona fide hoi.isebold pets, so long as
such pets are not kept for any commercial purpose and are not kept
in such number or in such manner as to create a nuisance to any
resident of the Units. Balconies, terraces and patios shall not be
used for the purpose of confining or keeping household pets
overnight or during periods when the Owner of occupant of the Unit
is not at home. The Association hal1 have, and is hereby given,
the right and authority to determine in its sole discretion that
dogs, oats or other household pets are being kept for commercial
purposes or arc being kopt in such number or in such manner as to
be unreasonable or to create a nuisance, or that an Owner is
otherwise in violation of the provisions of this Section, and to
take such action or actions as it deems appropriate tc correct the
same. An Owner's right to keep household pets shall be coupled
with the responsibility to pay for any damage caused by such pets,
as well as any costs incurred by the Association as a result of
such pets, and any such costs and damages shall be subject to all
of the Associ.ation's rights with respect to the collection and
enforcement of assessments as provided in Article IV hereof.

8. Signs. No advertising or signs of any character shall be
erected, placed, permitted, or maintained on any Unit except for
the following: (fl a name plate of the occupant and a street
number; (ii) a "For Sale,-"" Open House" or For Rent" sign of ot
moreS than five (S) square feet in a window of the Unit; or (iii)
two (2) security system signs no larger than one hundred (100)
squarel. nches each in a window of the Unit. Notwithstanding the
foregoing, reasonable signs, advertising, or billboards used by the
Declarant in connection with the sale or rental of Units, or
otherwise in connection wit.h development of or construcion in the
Community, shall be permissible, provided that such use shall not
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interfere with the Owners use and enjoyment of their Unit or with
their ingress or egress from a public way to their Unit.

9. Miscellaneous Improvements. Except as may otherwise be
permitted by the Architectural Review Committee, no exterior radio
antenna, television antenna, or other antenna, satellite dish, or
audio or visual reception devise of any type shall be plaóed,
erected or maintained on any Unit, Limited Common F.lements or
Common Elements; provided, however that any such devices may be
erected or installed by the fleclarant during its sales or
construction in the Community. Notwithstanding the foregoing,
neither the restrictions nor the requirements of this Section s.hall
euply to those antenna (which may include some satellite dishes and
ocher devices) that are specifically covered by the
Telecommunications ct of 1996, as amended from time to time. As
to antenna which are specifically covered by the Telecommunications
Act of 1996, as amended, the Association shall be empowered to
adopt rules and regulations qoverninq the types of antenna that are
termissible hereunder and, to the extent permitted by the
Telecommunications Act of 1996, as amended, establishing
reasonable, non-discriminatory restrictions relating to appearance,
safety, 1.ocation and maintenance.

10. Vehicular Parkiig StoraQe and Renairs.

(a) No house trailer, camp±ng trailer, boat trailer,
hauling trailer, boat or accessories thereto, truck (larger than
one ton) , self-contained motorized recreational vehicle, or other
type of recreational vehicle or equipment, nor any commercial
vehicle, may he parked or stored in the Community unless such
parking or storage is within the garage of any Unit or is in any
area(s), if any, designated from time to time by the Board of
Directors, except that any such vehicle may be otherwise parked as
a temporary expedient for loading, delivery, or emergency This
restriction, however, shall not restrict trucks or other commercial
vehicles which are necessary for construction or for the
manLenance of the Units, Common Elements, other property, or any
Improvements.

(b) Except as hereinabove provided, no abandoned or
inoperah e automobiles or vehicles of any kind shall be stored or
parked in the Community. An "abandoned or inoperable vehicle"
shall be defined as any automobile, truck, motorcycle, or other
similar vehicle, which has not been driven under its own propulsion
for a period of one (1) week or lonQer, or which does not have an
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operable propulsion system installed therein, or which does not
have a current license plate thereon; provided, however, that
otherwise permitted vehicles parked by Owners while on vacation
(for a maximum of two (2) weeks) or during a period of illness
shall not be doomed to be abandoned.

(c) In the event the Association shall determine that a
vehicle is parked Qi- stored in violation of subsections (a) or (b)
of this Section, then a written notice describing said vehicle
shall be personally delivered to the owner thercof (if such owncr
can be reasonably ascertained) or shall he consoicuously placed
-joan the vehicle (If the owner thercof cannot be reasonably
ascertained) , and if the vehicle is not removed within a reasonable
time thereafter, as determined by the Association in its discretion
from time to time, the Association shall have the right to remove
the vehicle at the sole expense of the owner thereof.

(d) No activity such as, but not limited to, main-
tenance, repair, rebuilding, disniantling, repainting or servicing
of any kind of vehicles, trailers or boats, may be performed or
conducted on any Unit unless it is done within completely enclosed
structure(s) which screen the sight and sound of the activity from
the st±eet and from adjoining property. The foregoing restriction
shall not be deemed to prevent washinq and polishing of any motor
vehicle, boat, trailer, motor-driven cycle, or other vehicle,
together with those activities normally incident and necessary to
such washing and polishing.

-

11. Nuisances. No nuisance shall he permitted on any Unit
nor any USC, activity or practice which is a source of annoyance or
em'arrassment to, or which offends or disturbs, the resident of any
Unit or which interferes with the peaceful en.joyment or possession
and proper use of any Unit, or any portion thereof, by its
residents. As used herein, the term Tnisancet shall not include
any activities of Declarant which are reasonably necessary to the
development and construction of, and sales activities on, the
Units; provided, however, that such activities of the Declarant
shall not urireasona ly interfere with any Owner's use and enjoyment
of his Unit, or with any OwnerTs ingress and egress to or from his
Tjnit and a public way. No noxious or offensive activity shall be
carried on upon any tnit, and no unsiohtly conditi.ons, structures,
facilities, equipment or objects shall be so located on any Unit as
to he visible from a street or from any other Unit. All valid•
laws, ordinances and regulations of all governmental bodies having
jurisdiction over the Units, or any portion thereof, shall be
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observed; provided, however, that the Assoc.iation shall have no
obligation or duty to take action to enforce such laws, ordinances
and regulations.

12 No Hazardous Activities; No Hazardous Materials or
Chemice s. o activities shall be conducted on any Unit or within
Improvements constructed on any Unit which are unsafe or hazardous
to any Person or property. Without limiting the generality of the
foregoing, no firearms shall be discharged upon any portion of the
Community and no open tires shall be lighted or permitted on any
portion of the Cormmanity, except in a contained barbecue unit while
attended and in ijse for cookinq purposes or within an interior
fireplace; provided, however, that no charcoal or wood fueled
barbeque units or fires shall he permitted on any balconies or
decks. Further, no hazardous materials or chemicals shall at any
time be located, kept or stored in, on or at any Unit except such
as may be contained in household products normally kept at homes
for use of the residents thereof and in such limited quantities so
as to not constitute a hazard or danger to person or prop'erty.

13. No Annovinc Liqht Sounds or Odors. No light shall he
emitted from any Unit which is unreasonably bright or causes
unreasonable glare; no sound shall he emitted from any Unit which
is unreasonably loud or annoying; and no odor shall he nermi.tted
from any Unit which is noxiouä or offensive to others.

14. Restrictions on Trash and Materials. No refuse, garbage,
trash, lunther, grass, shrubs or tree clippings, plant waste, metal,
bulk materials, scrap or debris of any kind shall he kept, stored,
or allowed to accumulate on any Unit unless placed in a suitable
container suitably located solely for the purpose of garbage, trash
or recycling pickup. All equipment for the storage or disposal of
such materials shall be kept in a clean and sanitary condition. No
garbage or trash cans or receptacles shall be maintained in an
exoosed or unsightly manner.

15. Rules and Requlations. Ru.les and regulations consistent
with this Declaration and the Master Declaration concerr.ing and
governing tue Units, Limited Common Elements, Common Elements
and/or this Community may be adopted, amended or repealed from time
to time by the Board of Directors, and the Board of Directors may
establish and enforce penalties for the infraction thereo:T,
including, without limitation, the levying and collecting of fines
for the violation of any such rules and regulations
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15. Leases. The term Filease, as used herein, shall include.
any agreement for the leasing or rental of a Unit, or any ortion
thereof, and shall specifically include, without limitation, month-
to-month rentals and subleases. Any Owner shall have the right to
lease his Unil--., but all leases shall be in writing and all leases
shall provide that the terms of the lease and lesse&s occupancy of
the leased oremises shall be subject in all respects to the
provisions of this Declaration, and the Articles of Incorporation,
yiaws and rules and regulations of the association, and the Master
Association Governing Documents.

17. Management Jkgreements and Other Contracts. Any agreement
for professional management of the Association's business or other
contract providinq for the seices of the Declarant shall have a
maximum term of three (3) years and any such agreement shall
provide for termination by either paity thereto, with or without
cause and without payment of a termination fee, upon not more than
ninety (90) days prior written notice. Notwithstanding the
foregoing, however! any such managemern agreement(s) entered into
by the Association with a manager or managing agent prior to
termination of the Period of Declarant Control shall he subject Lo
review and approval by HTJD or VA if, at the time suoh agreement is
entered into, HUD has insurance or VA has a guarantee (5) on one or
more First Security Interests.

18. Use of Common Elements. An easement is: hereby granted to
the Declarant through the Common Elements as may be reasonably
necessary for che purpose of discharging any of Declarant's
obligations or exercising any Special Declarant Rights. Subject to
the imrnediat ely preceding sentence:

(a) No use shall be rnad of the Common Elements which
will in any manner violate the statutes, rules, or regulations of
any governmental authority having jurisdiction over the Common
Eements.

(b) No Owner shall, engage in any activity which will
temporarily or permanently .deny free access t.o any part of the
Common Elemer ts to all Members, nor shall any Owner place any
structure whatsoever upon thefl Common E-lernerits.

(c) The use of the Common ElernenLs shall he subject to
such rules and regulations as may be adopted from time to time by
the Board of Directors. Additionally, the oard of Directors shall
be authorized to enter into any contracts, agreements or other
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arrangements with the Master Association or a.ny suhassociation
within the Master Association concerning the joint use, Operation
and maintenance, inc.luding the allocation and sharing of costs
related thereto, of amenities of such associations, including, but
rt limited to, landscape and park fad lities, swimming pools arid
other recreational amenities.

() No use snail ever be maae or the Cormuon Elements
which will deny ingress and egress to those Owners having access to
their Units only over Common Elements, and the r-ight of ingress and
egress to said Units is hereby expressly granted.

19. Easement for Encroachments. To the extent that any Unit
or Common Element encroaches on any other Unic or Common Element,
a valid easement f.or the encroachment exists.

20. Drainacie Easement .An easement is hereby granted to the
Association, its officers, agents, employees, successors and
assigns, to enter upon, across, over, in and under the Common
Elements for the purpose of changing, correcting or otherwise
modifying the grade or drainage channels of the Conirnunity so as to
maintain or improve the drainage of water in or from the Community

21. Utilities. There is hereby created a blanket easemeuL
upon, across, over and under the Common Elements for utilities and
the installation, replacement, repair and maintenance of utilities,
including, but no€ limited to, water, sewer, gas, telephone,
electricity, computer cable., and master television antenna or cable
or satellite television systems, if any. By virtue of this blanket
easement it shall be expressly permissible to erect and maintain
the necessary facilities, equipment and appurtenances on the Common
Elements and to affix, repair, and maintain water and sewer pipes,
gas, electric, telephone, computer and television wires, cables,
circuits, conduits and meters. In the event any utility or quasi-
utility company furnishing a service covered by the general
easement croatod herein requests a specific easement by separaLe
recordable document, fleclarant reserves and is hereby given the
right and authority to grant such easement upon, across, over or
under any part or all of the Common Elements without conflicting
with the terms hereof; provided, however, that such right and
authority shall cease and terminate upon the earlier of seven (1)
years after recordation of this Declaration in the County in which
the Community is located, or conveyance by Declarant of the last
Unit to the first Owner thereof (other than Declarant) at which
time said reserved right shall vest in the Association. The
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easement provided for in this Section shall in no way affect,
avoid, extinguish or modify any other recorded easement Cs) on the
Common Elements -

22. Easement for Unannexed ?rotertv. The Declarant hereby
reserves, for the use and benefit of the property described on
Exhibit D attached hereto and incorporated herein by this reference
(said area, plus. the 10% referred to in Article XV, Section 5
hcreof, is herein referred to as the FlAnnexabie Area"), a non-
exclusive, perpetual easement and right -of -way for pedestrian and
vehicular access, ingress and egress, on, over and across the
roads, driveways, streets, sidewalks, and similar Common Elements,
now or hereafter constructed, erected, installed or locaed in or
on the Commui ity, and on, over, across and under the Common
Elements for utilities and the construct ion, location, erection,
instai.lat ion, storage, maintenance, repair, renovation, replacement
and use of any utilities Improvenents that may now or hereafter
serve the Annexable Area or any portion thereof (collectively
herein referred to as the "nnexahJ.e Area Easement FP) - By virtue of
this Annexable Area Easement, the Declarant generally. intends to
provide for pedestrian and vehicular access and for ut±litics
services, to those portion(s) of the Annexable Area which have no
been included, from time to time, in the Community pursuant to
Article XV, Section 5 hereof. iTe:-ce, the Annexable Area Easement
shall be in effect for each portion of the Annexable Area from and
after recording of this Declaration, but shall cease to be
effective as to each portion of the Annexable Area an such time as
both of the following have occurred: annexation of such portion of
the Annexable Area to uhis Declaration pursuant to the aforesaid
Section; and expiration of the Declarants right to withdraw such
portion of the Annexahil. e Area from this Declaration.

23. Restrictions onStoraae.

(a) Balconies, terraces and patios shall not be used for
hanging bicycles or other objects as a means of storage.

(b) Garages are intended for the purpose of parking
passenger .vehicles (e.g., cars and light trucks) and shall non he
used for parking boats, trailers or other recreational vehicles,
or for the storage of materials or other objects, or used in any
other manner if any such use prevents the parking of a passenger
vehcle within the garage.
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ARTICLE X
•PRO?ERTY RIGHTS IN THE COMMON ELEMENTS

1. Owners Easements. Subject to the provisions of
Section 2 of this Article, every O'ner shall bave a non-exclusive
right and easement of .enjoyment in and to the General Common
Elements and those Limited Common Elements appurtenant to his Unit,

plus a right and easement of ingress and egress over, across and
upon the General Common Elements and those Limited Common Elements
appi.artenant to his Unit, for the purpose of getting to and from his
Unit and public ways, for both pedestrian and vehicular travel,
which rights and •aasements shall be appurtenant to and pass with
the transfer of title to every Unit.

2. Extent of Owners' Easements. The rights and easoments
created hereby shall he subject to the following:

(a) The terms, provisions, covenants, cond.it.tons,

restr±ctions, easements, reservations, uses, limitations, and
obligations contained in this Declaration., and

(b) The right of the Association, in accordance with its
Articles and Bylaws, to borrow money for the purpose of improving
the Common Elements and to mortgage said property as security for
any such loan; provided, however, that the Association may not
subject any portion of the Common Elements to a Security Interest
unless such is approved by Menbers casting at least sixty-seven
percent (67) of the votes in the Association, including sLcty-
seven percent (67%) of the votes allocated to Units not owned by
the Declarant, and unless such is approved by ai.l of the Owners of.
Units to which is allocated the right to use any limited Common
Element thw will be subject to a Security interest; and

(c The right of the Association to take such steps as
are reasonably necessary to protect lhe Common Elements against
foreclosure; and

(d) The right of the Association to promulgate, amend,
repeal, re-enact and publish rules and regulations with which cach
Member shall strictly comply; and

(e) The right of the Association to regulate and/or
restrict vehicular par]cing, storage and repairs; and
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(f) The right of the Association to suspend the voting
rights of a Member for any per od during which any assessment
against the Meither' s Unit or any other amount due from such Member
to the Association remains unpaid and, for a period not to exceed
sixty (60) days, for any infraction of the Bylaws of the
Association or the Association's rules and regulations; and

(g) The r±gnt of the Association to dedicate or transfer
all or any part of the Common glements to any publ.ic agency,
authority, or utility fo.r such put-poses and subject to such
conditions as may be agreed to by the Members, provided that no
such dedication or transfer shall be effective unless first
approved by the Merrthers entitled to cast at J.east sixty-seven
percent (g7%) of the votes in the Association, includinc sixty
seven oercerit (67%) of the vdces allocated to Units not owned by
Lhe Doclarant, and unless first approved uy all of The owners of
Units Lo which is allocated the right to use any Limited Common
Element that will be dedicated or transferred, and unless written
notice of the proposed agreement and the proposed dedication or
transfer is sent to every Member ai lease thirty (30) days in
advance of any action taken. Motwithstanding the foregoing, the
granting of permits, licenses and easements for public utilities,
roads or for other purposes reasonably necessary or useful for the

proper maintenance or operation of the Community shall not be
deemed a transfer within the meaning of this subsectdon Kg); and

(E) The right of the Association, through its Board of

Directors, to enter into, make, perform or enforce any contracts,
lases, agreements, licenses, easements and rights-of-way, for the
use of real property or Improvements by Owners, other Persons,
their family nier;ihers, guests and invitoc-s, for any purpose (s) the
Board of Directors may deem to be useful, beneficial or otherwise
acproptiate; and

(i) The right of the Association to close or limit the
use of the Common Elements while maintaining, repairing and making
replacements in the Common Elements.

3. Delegation of Use. Any Owner may del.egate his rights of
use of and access over the Common Elements to the members of i:he
Owner s family, the Owner F stenants, or contract purchasers who
reside on the Ownerts Unit.

4. Limited Common Elements. Subject to the terms and
provisions of this Declaration, every Owner shall have the right to
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use and enjoy the Limited Commoi. Ejements appurtenant to his Unit,
and such riqht shall be exclusive excet as to those other Owners
with a right to use such i..!imited Common Elements; and(b) Leclarant
hereby reserves the right to assign or convey, as Limited Common
Elements appurtenant to a particular Unit, with or without
consideration, the exclusive right to use any parking space or
garage designated on the Condominium Map. The parking space or
garage so assigned or conveyed shall be a Limited Common Element of
the Unit to which it is assigned or with which it is conveyed.
Upon such disposition, the parking space or garage shall be
appurtenant to the Unit and shall pass with title thereto,
regardless of whether or not specifically referenced in the deed or
other instrument of conveyance of a Unit.

5. New Additions to Common Elements. The Association shall
have the right to construct new additions to the Common Elements.

Ownership of any such additions to the Common Elements shall be
apportioned among all Units in croportion to the respective
undivided interest in the Common Elements appurtenan.t thereto, as
shown on the atta.ched Exhibit 2, which shall be subj ect to
modification as provided in this Declaration. The Common Expenses
for any such additions to the Common Elements shall be apportioned
among all Units as provided in Article IV hereof. The construction
of new additions to the COTJYLOfl Elements shall not affect an Owner
by way of modification of the Owner's voting power in the
Association.

6. conveyance or Encumbrance of Common Elements.

(a) Portions of the Common Elements may he conveyed or
subjected to a Securiuy interest by the Association only if Persons
entitled to cast at least sixty-seven percent (67%)of the votes in
the Association, including sixty-seven percent (67%) of the votes
allocated to Units not owned by a Declarant, agree to that action;
and all Owners of each Unit to which the right to use any Liiited
Common Element is allocated must agree in order to convey that
Limited Common Element or suhj cot it to a Security Interest.

(b) An agreement to convey Common Elements or subject
them to a Security Interest uust be evidenced by the execution of
an agreement, or ratification thereof, in the same manner as a
deed, by the requisite numiDer of Owners. The agreement must
specify a date after which the agreement will be void unless
recorded before that date. The agreement and all ratifications
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thereof must be recorded in every county in which a portion of the
Community is situated and is effective only upon recordation.

•(c) The Association, on behalf of all Owners, may
contract to convey an interest in the Community pursuant to
subsection (a) of tb.is section, but the contract is not enforceale
agalnst the Association until approved, executed and ratified.
Thereafter, the Association has all powers necessary and
appropriate to effect the conveyanoe or encumbrance, includinq the
power to execute deed..s or other instruments -

(d) Unless in compliance with th. s section, any
uurported conveyance, encumbrance, judicial sale or other transfer
of Common Elements is void.

(e) A conveyance or encumbrance of Common Elements
pursuant to this section shall not deprive any Unit of its rights
of ingress and egress to the Unit and support of the Unit.

(f) A conveyance or encumbrance of Common lements
pursuant to this section does not affect the priority or validity
of preexisting encumbrances.

7. &lloc&tion of General Common Elements As Ljnijted Common
Elements. General Common Elements may be allocated as Limited
Common Elements; provided, however, that pursuant to C.R9. 38-
33.3-205(lHg), ftc Declaration contains a description of the real
estate comprising the General Common Elements and a statement that
such real estate may be allocated subseaently as Limited Common
Elements. Any such allocations must be made by amendments to the
Declaration prepared, executod and recorded by the Declarant.

8. Acuuiring and Disosing of Real and Personal PrqpcrtI.
The Association may acquire, own and hold for the use and benefit
of all Owners tangible and intangible personal property and real
property for such uses and purposes as the Board of Directors may
in its discretion deem appropriate from time to time, and may
dispose of the same by sale or otherwise.. The beneficial interest
in any such property shall he deeniad to be owned by the Owners in
the sane undivided proportion as their rospective undivided
interests in the Common Elements. Such beneficial interest of an
Owner shall not he transferable except with the transfer of that
Owner's Unit. Transfer of a Unit, including transfer pursuant to
foreclosure, Shall transfer to the transferee ownership of the
transferors beneficial interest in such personal and/or real
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property without any reference thereto. Each Owner may USC such
personal and/or real property in accordance with the purposes for
which such property is intended and in accordance with such
conditions, limitations, restrictions, and rules and regulations as

may be placed on any sach property by the Board of Directors in its
sole discretion from time to time, provided that such use of any
Owner shall not hinder or encroach upon the lawful rights of other
Owners.

9. Payment of Taxes or Insurance by Security Interest
;iglders. Security Interest Holders shall have the right, jointly
or singly, to pay taxes or other charges or assessments wtich are
in default and which may or have become a lien against the Common
Elements and may pay overdue premiums on hazard insurance policies
or secure new hazard insurance coverage on the lapse of a policy
for the Common Elements, and any Security Interest Holders making
any such payments shall be owed immediate reimbursement therefor
from the Association.

ARTICLE XI
t't&STER ASSOCIATION

1. Nemhershic in Master Association. Each Owner shall be a
member of the Master Association pursuant to the terms of the
Master Declaration

2. Inclusion of Property in the Master Association. The
inclusion of the Cormnunity in the Master Association is evidenced
by the recording of the Master Declaration. For all purPoses, this
Dc-claration sha].l he considered a "Supplemental Declaration" and
the Association shall be considered a "Neighborhood Association,"
as such terms are defined in the Master Declaration. Inclusion
mt.0 the Master Association shall subject the Community to all of
the covenants, conditions, restflcflons, limitations, reservations,
except.ions, eqaitable servitudes and other provisions set forth in
the Master Declaration and other Master Association Governing
Documents

3. Delegation of Powers. In addition t9 those powers
specifically reserved or granted to the Master Association pursuant
to the !'1aster Declaration, the oard of Directors may d.elegate
cerl;alIl powers to the Master Association1 as it deems appropriate,
and in such case and upon cceptahce of such delegation by the
Master Association, the members of the Board of Directors shall
have no liability for the acts or omissions of •the Master
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Association with respect to the powers following delegation. The
Associauon snail nave tne power to exercl3e any arcnitcctral
design and review authority delegated to the Association by the
Master Association.

4. obligation to Pay Master Association Assessments. In
addit.1.on to the obligation to pay all assessments of the
Association, each meer shall, by virtue of ownership of a Unit,
he ohiJgated to pay all Master Association kssessments and for
services provided to the Community by the Master Association, which
assessments or services shall he secured by a lien on the Unit of
the Owner or Owners, and which may be collected in the same manner
as ssessi-nents.

5. Pursuant to the terms of the Master
DeclarationS t.lie Conutiunity is within a geographical area known as
a "Delegate District" which constitutes a portion of the real
property subject to the Master Deci.aration and from which all
•Mernbers in that geographical area elect a single Delegate to
represent their collective voting power. Pursuant to the Master
Declaration, the Community is located in Delegate District 2.

ARTICLE XII
OONWEYANCES, OWNERSHIP AND TAXATION OF UNITS

1. Contracts Entered into Prior co Recording of Condominium
A contract or other agreement for the sale of

a Unit entered into prior to the filing for record of the
Condominium Map and/or this Declaration in the office of• the Clerk
and Recorder of the County in. which the Cotmrunity is! located, may
legally describe such Unit in the manner set forth in Section 2 of
this Art.cle and may indicate that the Condominium Map and/or this
Declaration are to be recorded. Upon recordation of the
Condominium Map and this Declaration in the County in which the
Comrmrnity is located, such description shall be conclusively
presumed to describe the corresponding Unit shown on the
Condominium Map and such Unit shall be subject in all respects to
this Declaration.

2. Contracts Entered into Subsequent to Recording of
Ccndominium Mao and Declaration. Subsequent to the recording of
the Condominium Map and this Declaration, every contract, deed,
Ic-ase, mortgage, deed of trust, will and every other instrument
affecting title to a Unit may legally describe that Unit
substantially as follows:
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Unit [or Unit Address] _____/ Condominium
r.__ t1___1,_1

-——--p
Stapleton Mansion Homes Condominiums,
according to the Condominium Map for
Stapleton MeJ-ision Homes Condominiums
recorded on at
Reception No. ________• in the records of
the ffice of the Clerk and Recorder of
the City and County of Denver, Colorado,
and as defined and described in the
Dec1arat on of Covenan Le, Conditions and
Restrictions of Stapleton Mansion Homes
Condominiums, recorded cn —_____________
____ [yead , at Reception No. ________ in
said records.

3. LecTal Effect of Description.

(a) Every contract, deed, lease, mortgage, deed or
trust, will and every other instrument affecting title to a Unit
which legally describes said Unit substantially in the manner set
forth in Section 2 of this Article shall be good and suffici.ent for
all purposes to sell, convey, transfer, encunther or otherwise
affect the Unit, including the undivided interest in the Common
Elements appurtenant thereto and all other apourtenart properties
and property rights, and to incorporate all of the rights,
limitations and burdens incident to ownership of a Unit as
described in this Declaration and the Condominium Map. Each such
description shall be construed to incljde a non-exclusive easement
for ingress and egress to and from each Unit and the use of all I the
General Common Elements, as well as all of the Limited Common
Elements appurtenant to said Unit, all as more fully provided in
this Declaration.

(b) It shall not he necessary to use the term rFunit as
a part of the legally sufficient description of a Unit.

4. Taxation. Each Unit shall be assessed separately for all
taxes, assessments and other charges of the State of Colorado, any

political sjbdivision thereof, any special improvement district,
and any oner taxxng or assossing authority, in a000raance with tne
Act For the purpose of such assessments, the valuation of the
Common Elements shall be apportioned among the Units in proportion
to the undivided interest in the Common Elements appurtenant to the
Unit n question. The Association snall furnsn to the Tax
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Assessor of the County in which the Community is located, and to
all other appropriate persons and authorities, all necessary
information with respect to such apportionment. No forfeiture or
sale of any Unit for delinquent taxes, assessments or other
governmental charges shall divest or in any way affect the title

any other Unit.

5. Insenarabili tv. Each Unit as well as all othe
appurtenances, rights and burdens connected therewith, shall be
inseparable and may he transferred, conveyed, leased, devised,
encumbered or otherwise disposed of only as a Unit. Every
conveyance, transfer, devise, lease, encumbrance or other
disposition of a Unit shall be deemed co be a conveyance, transfer,
devise, lease, encumbrance or other disposition, as the case may
he, of the entire Unit, together with all appurtenant rights,
interests, duties and obligations created by law or by this
Declaration.

6. Non-Partitionability. The Common Elements shall he owned
in common by all of the Owners and shall remain undivided and not
subject to partition, such that any purported conveyance,
encumbrance, judicial sale or other voluntary or involuntary
transfer of an undivided interest in the Common Elements made
wiLhout the Unit to which that interest is allocated is void. By
the acceptarce of his deed or other insLrument of conveyance or

assignment, each Owner specifically waives his right to institute
and/or maintain a parition action or any other action designed to
cause a division of the Common Elements. Furthermore, each Owner
agrees that this Section may be pleaded as a bar to the maintenance
of such an action. Any violation of this Section sba].l entitle the
Association to collect, jointly and severally, from the parties
violating the same, the accual aLtorneys' fees, costs, expenses and
all damages which the Association incurs in connection therewith.

ARilCi XIII
MECWANICtS LIENS -

1. Mechanic1sLieis No labor performed and/or materials
furnished for use and incorporated in any Unit with the consent or
at tI.e request of the Owner thereof, his agent,• contractor or
subcontractor, shall be the basis for the filing of a lien against
a Unit of any other Owner not expressly consenting to or requesting
the Sante, or against any interest in the Common Elements except as
to the undivided interest therein appurtenant to the Individual Air
Space Unit of the Owner for whom such labor shall have been
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performed or such materials furnished. Each Owner shall indemnify
and hold harmless each of the other Owners and the Association from
and against any liability or loss arising from the claim of any
mechanic's lien against the Unit of any other Owner, the Common
Elements, or any part thereof, for labor performed and/or materials
furnished in work on the first Owner's Unit.

2. Enforcement by the Association. At its own initiative or
upon the written request of any Owner or any Security Interest
Holder, if the Association determines that further action by it is
proper and the mechanic's lien(s) are no disputed claims with a
reasonable basis for such dispute, the Association, after notice
and hearing, shall, enforce the i.udenin.tty provided by Section 1 of
this Article by collecting from the Owner of the Unit on which the
labor was performed and/or materials furnished, the amount
necessary to discharge any such mechanic's lien, including all
costs and reasonable attorney's fees incidental thereto, and obtain
a discharge of such lien. In Lhe event that the Owner of the Unit
on which the labor was performed and/or materials furnished refuses
or fails to so indemnify within seven (7) days after the
Association shall have given notice to such Owner of the total
amount, or any nornions thereof, from time to time, to be
indemnified, then Lhe failure to so indemnify shall be a default by
such Owner under the provisions of this Section 2 and such amount
to be indemnified shall he and constitute an additional assessment
for collection by the Association subject to all of the provisions
of Article IV hereof.

3. Effect of Part Payment. In the event a lien attributable
to labor performed and/or materials furnished on the Community, or
any portion thereof, is effected against two or more TJnits, the
Owner(s) of any of the affected Units may pay to the lienhoider the
amount of the lien attributable to such Owner's Unit and the
lienholder shall rclc-aso such Unit from the lien. The amount
requl red to he paid by any such Owner in order to obLain release of
his Unit from any such lien shall be equal to the quotient of (i)
the amount of the lien divided by (ii) the total number of Units
affected by the lien. Partial payment and release of any such lien
with respect to any Unit (s) shell not prevent the lienholder from
enforcing his rights against the Unit(s) for which payment has not
boon received.
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ARTICLE XIV
SECURITY INTERESTS

1. Approval by Members and Security Interest Holders of
First Securit_y Interests. Notwithstanding any provisions of this
Declaration to the contrary, the Association shall not:

(a) except as provided by statute, in case of
oonemnaton or substantial loss to tne Units and/or Common
Elements, unless it has obtained the prior written aporoval of the
Owners (other than the Declarant) casting at least sixty-seven
percent (67%) of the votes in the Association or of those Security
Interest Holders holding at least sixty-seven percent (67%) of the
First Security Interests (based upon one vote for each First
Security Interest owned)

(i) by act or omission seek to abandon or terminate
the Community;

(2) change the pro rata interest or obligations of
any Unit in order to levy assessments or charges, allocate
distribution of hazard insurance proceeds or condennation awards,
or determine the pro rata share of ownership of each Unit in the
Corntnon Elements (however, this requirement will be deemed waived to
the extent necessary to allow phasing, add-cns, or annexations in
accordance ith this Declaration)

(3) prtition or subdivide any Unit;

(4) seek to abandon, partition, subdivide,
enclrroer, sell; or transfer the Common Elements by act or omission.
!rhe granting of easements for public utilities or other puhj.tc
purposes consistent with the irtended use of the Common Elements by
the Community is not a transfer within the meaning of this clause.
(However, this reguirenient will be deenied waived to the exLent
necessary to allow phasing, add-ons, or annexations, in accordance
with this Declaration)

(E.) use hazard insurance proceeds for losses to any
condominium property (whether Units or Common Elements) for other
than the repair, replacement, or reconstruction of such condominium
property.

(b) Unless it has obtained the consent of Owners who
represent at least sixty-seven percent (67%) of the total allocated
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votes in the Association, and of Security Interest Holders of. First
Security Interests who reoresent at least fifty-one percent (51%)
of the vbtés of Units that are subject to such First Security
Interests (and who have submitted a written request that the
Association notify them of any proposed action requiring the
consent of a specified percentage of Security Interest Holders of
First Security Interests) , add or amend any material provisions of
this Declaration, the Articles of Incorporation or Eylaws of the
Association which govern any of the following, provided that the
implied aroval of any Security Interest Holder of a First
Security Interest shall be assumed if such Security Interest Holder
fails to submit a response to any written proposal for an amendment
within thirty (30) days after such Security Interest Holder
receives proper notice of the proposal delivered by certified or
registered mail with a "return receipt requested:

(1) voting rights;

(2) increases in assessments that raise the
previously assessed amount by more t.han twenty-five percent (25%)
assessmenc liens, or the priority of assessment liens;

(3) reductions in reserves for maintenance, repair,
and replacement of Common Elements;

(4) responsibility for maintenance and repairs;

(5) reallocation of interests in the General Common
Elements, Limited Common Element, or rights to their use;

(6) redefinition of any Unit boundaries;

(7) convertibility of Units into Common Elements or
vice versa;

(8) expansion or contraction of the Community, or
the addition, annexation or w±thdrawal of property to or from the
Community;

(9) hazard or fidelity insurance requirements;

(10) imposition of any restrictions on the leasing
of Units;
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(11) imposition of any restric:ions on ah Owner s
right to sell or trans:fer his o he:r Uni±.;

(12) a decision by the Association (If the Community
consists of fifty (50) or more Units) to establish se1f-manaer-nent
if professional management had been required previously by the
Declaration, the Arcicles of Incorporation, or Bylaws of the
Association, or by a Security Interest Holder of a First Security
Tnterest who has submitted a written equet that the Association
notify them on any proposed action requiring the cionserit of a
specified percentaae of Security Interest Holders of First Sccurity
Interests;

(13) restoration or repair of the Community (after
a damage or partial condemnation) in a manner other than tht
specified in the Declaration, the Articles of Incorp.orat.icm, or
Bylaws of the Assoc.ation; or

(14) any provisions that expressly benefit Security
Interest Holders, or insurers or guaranbors of Security interests.

2. Trmination of T..egel Status. Any act-ion to te.rminate the
legal status of the Community after substantial destruction or
condemnation occurs shall he agreed to by Owners who represent at
least sixty-seven percent (67%) of the total allocated votes in the
Association and by Security Interest Holders of First Security
Interests who have submitted a written request that the Association
notify them on any proposed action requiring the consent of a
specified nercentage of Security Inceresu Holders of First Security
Interests and who represent at least fifty-one percent (51%) of the
votes of the Units that are subject to such First Security
Interests. Termination of the legal status of the Community for
reasons other than substantial destruction or condenmation of the
Community shall he permitted if agreed to by Security Interest
Uolde.rs of First Security Interests who have submitted a written
request that the Association notify them of any proposed action
requiring the consent of a specif led percentage of such Security
Interest Holders of First Security Interests and who represent at
least sixty-seven percent (67%) of the votes of the Units subject
to First Security interests.

3. Notice of Action. Upon written request to the
Association) identifying the name and address of the Security
Interest Holder of a First Security interest or insurer or
guarantor of the First Security Interest, and tbe residence address
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of the Unit which is subject to such First Security Interest, each
Security Incerest Holder of a First Security interest, Cr insurer
or guarantor or- a First Security Interest, shall be entitled to
timely written notice of:

(a) any condemnation loss or casualty loss which affects
either a material portion of the Community or any Unit subject to
a First Security Interest held, insured or guaranteed by such
Security Interest Holder, insi.ter or guarantor of a First Security

Interest;

(b) any delinquency in the payment of assessments or
charges owed to the Assoc±aion by the Owner of the Unit subject to
a First Security Interest held, insured Cr guaranteed by such
Security Interest Holder, insurer or guarantor, when such
delincuency remains uncured for a period of •sixty (60) days;

(c) any lapse, cancellation or material modification of
any insurance policy maintained by the Association; and

(a) any proposed action that requires the consent of a
specified percentage of Security Interest Holders of First Security
Interests as provided in this Article.

4. Audit. If at any time the Community includes at least
fifty (SO) Units, the Association shall thereafter provide an
audited statemenc for the preceding fiscal year to any Security
Interest Holder of a First Security Interest, insurer or guarantor
of any First Security Interest, who submits a written request for
such audit; and such aud.it shall be made available within one
hundred twenty (120) days of the Association's fiscal year end.
When the Community consists of fewer than fifty (50) Unts and
there is not an audited statement available, any Security Interest
Holder will he allowed to have an audited statement prepared at its
own expense.

5. Confirmation of Riahtso t Security Interest Holders of
recur:ty Interests. No provision of this Declaration, the

Articles of Incorporation, or Bylaws of the Association give (or
are intended to give)- any Owner, or any other party, priority over
any •rights of the Security Interest Holder Of a First Security
Interest, pursuant to its First Security Interest, in the case of
payment to the Owner of insurance proceeds or condemnation awards
for losses to or taking of Units and/or Common Elements.
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ARTICLE XV
Nfl' flV SOLW

1. Enforcement and Arbitration. Subject to the provisions
of Section lB of this Article XV regarding the mediation,
arbitration and resolution of certain disputes, enforcement of the
covenants, conditions restricci ons, easements, reservations,
rights-of-way, liens, charges and other provisions contained in
this Declaration, the Art.tcl es of Incorporation, Bylaws or rules
and regulations of the Association, as suupletnented and amended,
may be by any proceeding at ].aw or in equity against any Person (s)
(including, without limitation, the Association) violating or
attempting to violate any such provision. Subject to the
provisions of Section 18 of this Article XV, the Association arid
any aggrieved Owner shall have the right to institute, maintain and
prosecute any such proceedings, arid the Association shall further
have the right to levy and collect fines for the violation of any
provision of any of the aforesaid documents In any action
instituted or maintained under this Section, t.he prevailing party
shall. he entitled to recover its costs and reasonable attorneys!
fees incurred pursuant thereto, as well as any and all other sums
awarded by the Court. Failure by the Association or any Owner to
enforce any covenant, restriction or other provision herein
contained, or any other provision of any of the aforesaid
documents, shall in no event he deemed a waiver of the right to do
so thereafter.

2. Severability. Alit provisions of the Declaration, the
Articles of Incorporation and Bylaws of the Association are
severable. Invalidation of any of the provisions of any such
documents, by judgment, court order or oLkerwise, shall n no way
affect or limit any other provisions which shall remain in full
force and effect.

3. Conflict of Provisions. In the case of any conflict
between this Declaration and the Articles of- Incorporation or
Bylaws of the Association-, this Declaration shall control. In case
of any conflict between the Articles of incorporation and the
Bylaws of the Association, the Articles of Incorporation shall
control.

4. Ccynflict with ct or Master Deolar ation. In the event
that rnany of the terms or provisions of this Declaration are in
conflict or inconsistent with the Act, the terms and provisions of
the Act shall control and govern. In case of any such conflict or
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inconsistency, the applicable terms and provisions contained in
1__1-I _-1 1

accordance with the Act, and any conflict with or violation of the
Act by any terms or provisions of this Declaration shall not
affect, void, or render unenforceable any other term or provision
of this Declaration (which shall be in full force and effect in
accordance with their terms) If there is a conflict between the
Master Association Governing Documents and this Declaration, the
Master Association Governing Documents shall control; provided,
however, where additional restrictions or provisions in this
Declaration are more restrictive than the provisions of the Master
Declaration, the more restrictivc- shall control.

5. Annexation.

(a) Additional property may be annexed to this
Fjeclaraticn with the consent of two-thirds of the Members.
Notwithstanding the foregoing, the Declarant may annex Lo this
Declaration additional property within the lands described on
Exhibit U, attached hereto and incorporated herein by this
reference until that date which is seven (7) years after the date
of recording of this Declaration in the County in which the
Community is located, without consent of any other Owners, Security
Interest Holders, or any other Person; however, such annexation is
subject to a determination by HUD or VA (if the Declarant desires
to attempt to obtain HUD or VA approval of the property being
annexed) that the annexation is in accord with the general plan
approved by them and that the structures to be located thereon will
he of comparable style, quality, size and cost to the existing
Improvements. Each such annexation shall. be effected, if at all,
by recording of a Condominium Map of the property to be annexed
(unless such CondominiL:m Map has previously been :recorded) , and by
recording in the office of the Clerk and Recorder of the County in
which the Community is located an Annexation of Additional Land,
which document shall provide for annexation to this Declaration of
the property described in such Annexation of Additional Land, shall
state that the Declarant (or other Person) is the Owner of. the
Units thereby created, shall assign an identifying nuer to each
new Unit shall describe any Common Elements within the property
being annexed, shall reallocate the Allocated Interests and
undivided ownership interest in the Common Eleme.nts among all
Units, shall set forth the effective date of such annexation and
reallocation of interests, and w.ay include such other provisions as
Declarant deems appropriate If any of the Units cre.ated within
the property to be annexed contain h•orizonal unit boundaries, the
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Annexation of Additional Lana shall include a certificate of
complerion executed by an independent licensed or registered
engineer, surveyor, or architect stating that all st ructural
components of all buildings containing or comprising any Units
thereby created are substantially completed. All provisions of
this Declaration, includinc, but not limited to, those provisions
regarding obligations to pay assessments to the Association and any
right to cast votes as Members, shal• apply to annexed nroperty, as
provided for in the recorded Annexation of Additional Land with
respect thereto. Such Annexation of Additional Land shall be
deemed an amendment to the Declaration for purposes of the Act. In
addition to the foregoing, the Doclarant may amend this Declaration
at any Lime during the seven (7) year period noted hereinabove, in
order to add additional real estate to the Community from such
locations as the Declarant may elect in its sole discret ior.,so
long as the total additional real estate so annexed to the
Community pursuant to this sentence, and not described in the
attached Exhibit D, does not exceed ten percent (10%) of the tocal
area described in the attached Exhibi tsA and P. The maximum total
number of Units that may he added by all annexations, together,
shall not exceed the Units that May Be Created less the number of
Units listed on the attached Exhibit B.

(b) Upon any such annexation which adds Units, the
Allocated Interest, and the undivided ownership interest in the
Common Elements, appurtenant to each Unit (including all Common
Elements located on the property described on Exhibit 4 attached
hereto, all Common Elements located on the additional property
contajned ir such annexat on and all Common Elements contained in
any other property annexed to this Declaration prior to such
annexation) shall automatically be reduced to a fraction, the
numerat-or of which shall be one (1) and the denominator of '4hich

shall be the total number of Units then subject to this
Decleration; and the Allocated Tnterests, and undivided ownership
interests in the Common Elements, of each Unit so annexed shall be
the same fraction. Such reduction of Allocated Interests and
undivided ownership interests shall be automatic and no further
docurnontation need be tiled of record or further action need be
taken by the Declarant, any Unit Owner or any Security Interest
Holder to reflect such modifications.

(o) Each portion of the Community which is annexed to
this Declaration by a Condominium ap and an Annexation of
Additional Land, as provided in the preceding subsection (a) shall
be subject to a right of withdrawal by the Declarant Such
withdrawal may be accomplished, if at all, in accordance with the
Act. However, the Declarant1s right to withdraw each such portion
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of the Community shall expire and terminate, as to each portion of
the Community which has been annexed to this Declaration, -apon the
first conveyance of any Unit in such portion of the Community to
any Person other than the Declarant.

(d) Th Declarant may exercise its Development Rights in
all or any portion of the property described in the attached
Exhibit ID over which such rights have not already been exercised,
and no assurances are made as to the boundaries or order of
exercise of any such Development Rights.

6. Duration, Revocation, and Amendment.

(a) Each and every provision of this Declaration shall
run with and bind the land in perpetuity. Except as provided in
Article x:v above, this Declaration may be amended by a vote or
agreement of Owners holding at least sixtyseven percent (67%) of
the Allocated Interests.

(b) Declarant reserves [he right and is granted the
rower to make amendments to this Declaration or a Condominium Map
prior to the expiration of the period of Special Declarant Rights
to correct clerical, tmographical or technical errors

(c) No action to challenge, the validity of an amendment
adopted by the Association pursuant to this Section may be brought
more than one (1) year after the amendment is recorded.

-

(d) Every amendment to the Declaration must be recorded
in every county in which any portion of the Community is located,
and is effective only upon recordation.

(e) Except to the extent expressly permitted or required
by other provisions of this Declaration, no amc-ndmcnt may c reateor
increase Special Declarant Rights, increase the .nurriber of Units, or
change the boundaries of any Unit or the Allocated Interests of a
Unit, or the uses to which any Unit is rest.rict-ed, in. the absence
of a vote or agreement of Owners of Units to which at least sixty-
seven percent (67%) of the votes of the Association, including
sixty-sevcn percent (6Th) of the votes allocated to Units not owned
by a Deolarant are allocated.

(f) Amendments to the Dcclaration that are required by
this Declaration to be recorded by the Association may be prepared,
executed, recorded, and certified on behalf of the Association by
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any officer of the Association designated for that purpose or, in
the absence of designation, by the president of the Association.

7. Registration of Mailinq Address Each Owner and each
Security Interest :4oider, insurer or guarantor of a Security
Interest-, shall register such Person's mailing address with the
Association, for notices, demands and other communications
regarding Association matters. If any Owner fails to notify the
Association of a registered address, then any notice or demand may
be mailed, delivered or sent to such Owner at the address of such
Owners Unit. All notices, demands, or other notices intended to
be served upon the Board of Direct.ors or the Association during the
Period of Declarant Control shall be sent by reqistered or
certified uafl, postage urepaid, to c/c DR. Horton, Inc. --Denver,
9555 South Kingston Court, Suite 100, Englewood, Colorado 80112,
unless such address is changed by the Association during the Period
of Declarant Control; subsequent to termination of the Period of
Declarant Control, the Association shall notify the Owners of a
different address for notices.

8. HUD or VA nprovaJ.

(a) During the reriod of Deolarant Control, the
following actions shall require the prior approval, of HUD or VA if,
at the time any such action is taken, MUD has insurance or VA has
a guarantee (5) on one or more F rst Security Interests: annexation
of additional real property; amendment of this Declaration;
termination of this Community; or merger or consolidation of the
Association.

(b) Notwithstanding the provisions hereof, any
provisions, covenant, condition, restriction or equitable servitude
contained in this Declaration which any Government Mortgage Agency
(Agencies) requires to be amended or repealed as a condition to
making, purchasing, insuring or guaranteeino Mortgages, or is
required in order to comply with the requirements, standards or
guidelines of recognized secondary mortgage markets or the
Agencies may be amended or repealed sol ely by Declarant and no
approval, consent or yote of any other person or entity shall be
required. Any such a.mex.. dmenr or repeal shall be effective upon the
Recordation of a certificate, executed by Declarant, setting forth
the amendment or repeal in full.

9. Transfer of Special Deolarant Rights. A Special
Declarant Right created or reserved under this Declaration may he

V
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Lransferred only by an instrument evidencing the transfer recorded
in every county in which any potrtiort of the Community IS located,
and in accordance with the Act.

10. Eminent Domain. The taking by eminent domain of a
Unit(s) or Common Element(s) or any portion thereof, shall e done
in accordance w:.tn applicable saw, incluGing without limitacion tne
Act.

11. Termination of Community. The Community may be
terminated only in accordance with the Act.

:2. AssoCiation as Trustee. With respect to a third Person
dealing with, the Association in the Association's capacity as a
trustoc, the existence of trust powers and their proper exercise by
the Association may he assumed without inquiry. A third Person is
not bound to inquire whether the Asscc iation has the power to act
as trustee or is properly exercising trust powers - A third Person,
without actual knowledge that the ssociation is exceeding or
improperly exercising its powers, is fully protected i.n dealing
with the Association as if it possessed and properly exercised the
powers it purports to exercise. A third Person is not bound to
assure the oroper application of trust assets paid or delivered to
the Association in its capacity as trustee.

13. Dedication of Conirnon Elements. Declarant in recording
this Declaration has designated •certairi areas of land as Common
Elements intended for the common use and enjoyment of Owners for
recreation and other related activi!-ies. The Common Elcments owned

by the Association are not dedicated hereby for use by tie general
public but are dedicated to the common use and enjoyment of the
Owners as more fully provided in this Declaration.

14. Run with Land; Binding unon Successors. The benefits,
burdens and all other provisions contained in this Declaration
shall be covenants running with and h.inding upon the Community and
all real prdperty and Improvements which are now or hereafter a
part thereof The benefits, burdens and all other provisions
contained in this Declaration shall be binding Lrpon, and inure to
the benefit of the Declarant, the Association and all Owners, and
upon and to the their respective heirs, personal represcntativcs,
successors and assions.

15. Liritation on Liability. The Association, the Board of
Directors, the Architectural Review Committee, the Declarant, •ana
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any member, agent or employee of any of the same, shall not be
liable to any Person for any action or for any failure to act
unless the action or failure to act was not in good faith and was
done or withheld with malice.

16. UcRpesdntations or Warranties. No representat ors or
warranties of any kind, express or implied, shall be deemed to have
been given or made by Declarant or its agents or employees, in
connection with any portion of the Community, Cr any Improvement,
its or their physical condition, zoning, compliance with applicable
laws, fitness for intended use, or in connection with the
subdivision, sale, operation, maintenance, cost of nrninenance,
taxes or regulation thereof, unless and except as shall be
specifically set forth in writing.

17. Disclaimer Regardin Safety. DECLARANT AND THE
ASSOCIATION HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY
CF ANY PERSONS OR PROPERTY WITHIN THE COMMUNITY. BY ACCEPTING A
DEED TO PROPERTY WITHIN THE COMMUNITY, EACH. OWNER ACKNowr.,EDGES THAT
DECLA]..ANT AND THE ASSOCIATION ARE ONLY OBLIGATED TO DO THOSE ACTS
SPECIFICALLY ENUMERATED HEREIN, OR IN THE ARTICLES OF
INCORPORATION, BYLAWS AND RULES AND REGULATIONS OF THE ASSOCIATION,
AND ARE NOT OBLIGATED TO DO ANY OTHER ACTS WITH RESPECT TO THE
SAFETY OR PROTECTION OF PERSONS CR PROPERTY WITHIN TH COMMUNITY.

18. Mediation/Arbitration.

(a) Mediation/Arbitration of DisDutes. For the purposes
of this Section 18, "Dispute'1 shall mean any dispute, action, cla.im
or controversy, whether sounding in law, equity, contract or tort
(excluding, however1 tort claims arising from physical bodily
injury) between the Declarant the Association and/or any one or
more Owners that: (i) concerns or requires the application of any
provision of thi. s Declaration, the Bylaws, or any related
agreements or documents (collectively the "Arbitration Documents")
(ii) concerns or requires the app] J.cation of any provisi.on of The

Act; (iii) arises from any act, omission, transaction or occurrence
in any Unit or in or on any Common Element; or (iv) concerns any
Unit or Common Element or any improvement or item of tangible
personal property in or on a Unit or Common Element, but sha].].
expressly exclude: (v) any action by any party to seek or obtain a
LrnpQrary restraining order, preliminary injunction or similar
equitable order or decree; (w) any act.on by any party to compel
arbitration or enforce a temporary- restraining order, preliminary
injunction, permannt injunction or s.imiiar equitahl.e order Cr
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decree, or any award or dec3.sion of any arbitration conducced
pursuant to this Section 16; (x) any action by the Association to
assess or coj.i.ect any Assessments or to enforce or- foreclose any
lien for such Assessments; (y) any action by the Association to
enforce the provisions of Article V concerning architectur-al

review; or (z) any action pursuant to the provisions of Article XII

concerning mechanics liens - Upon the written demand of any Owner,
Declarant or the Association (for purboses of this Section 19, each
of which is called a "party" and any two or more of whtch are
called ripartiesir); any Dispute shall be resolved by mediation, or
if mediation is not successful, by binding arbitration in
accordance with the terms of this Section 18, but in the case of a
Construction Dispute (as defined below) / only after compliance with
the requirements of subsection (b) of tEis Section l8

A writ—ten demand for mediation shall be macic within a
reasonable time after the Dispute has alisen, or in the case of a
Construction Dispute, within sixty (50) days after the party
becomes entitled to submit the Construction Dispute to mediation.
The Dispute shall be mediated by a mutually acceptable mediator to
be chosen by the parties within ten (10) days after the demand for
mediation. No party may unreasonably withhold consent to the
selection of a mediator, and each party shall share the cost of
mediation erna1ly. If the parties are unable to resolve the
Dispute by mediation within ninety (90) days after the demand for
mediation, then any party may make a deiand for the resolution of
the Dispute by arbitration in accordance with the terms of this
subsection (a)

No proceedings for arbitration of a Dispute, or a Construction
Dispute as hereinafter defined in subsection (b) of this Section
18, (or litigation of the same in the event that any judicial
proceeding is allowed or had) shall be commenced by the Association
unless prior to the initiation of the arbitration, such action is
approved by the vote of Membe.rs holding at least f±fty-on (51%) of
the voting power of the Mecers of the Association entitled to
vote.

A demand for the resolution of a Dispute by arbitration must
be made in writing within a reasonable time after the carty becomes
entitled to submit the Dispute to arbitration. The demand for
arbitration shall be delivered to the other party(ies) and the
American Arbitration Association (the I1AAAI1) before the date when
commencement of legal or equitable proceedings based on the D1.spute
would be barred by the applicable statute of limitations. In no
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event shall the demand for arbitration of a Dispute be made after
the date whe n institution of legal or equitable oroceedings based
on such Dispute would be barred by the applicable statute of
limitations. Any party who tails to submit to binding arbitration
regarding a Dispute foflowing a lawful demand by the opposing party
shall bear all costs and e-xpenscs, including reasonable attorneys
fees, incurred by the opposing party in compelling arbitration of
such Dispute. Except as otherwise provided in this Section 18 or
by the express written aqreement of the parties, the AAA shall
administer all aspects of arbitrations conducted pursuant to this
Section 18, including selection of arbitrators, pursuant to the
AAA's Commercial Arbitration Rules. Except as provided below with
respect to enforcing the decision of the arbitrator(s), once a
Dispute is submitted to arbitration, the claims involved cannot
later he brought, filed or pursued in any court

All arbitration of Disputes shall be conducted in the greater
Denver, Colorado metropolitan area. Except with respect to any
Dispute. involving, in the aggregate, claims and counterclaims of
less than Ten Thousand Dollars ($10,000.00) or unless the parties
agree to a lesser number of arbitrators, arbitration hereunder
shall be before a three (3) person panel of neutral arbitrators
consisting of persons from either of the following categories, but
at least one (1) from each category: (i) an attorney who has
practiced in the area of real estate transactional law for at least
ten (10) years or a retired judge at the district court or an
appellate court level; or (ii) a person with at least ten (10)
years experience in the residential cons-L ruction industry. .ny
Dispute involving, in the aggregate, claims of less than Ten
Thousand Dollars ($10,000.00) shall be resolved before a single
arbitrator meeting the qualifications set forth in clause (i) of
.the preceding sentence. The shall, submit a ].ist of persons
meeting the criteria outlined above for each category of
arbitrator, and the parties shall select one (1) person from each
category in the manner established by the AAA. Arhitrations
conducted pursuant to the terms of this Section 18 will be governed
cy Colorado law.

Mui.tipl.e Disputes or party claims not consolidated or
administered as a class action pursuant to the following sentence
will be subject to, and will be arbitrated individually pursuant to
the terms of, this Section 18. Only with the written request or
all parties involved, but not otheryise, the arbitrator(s) may U)
consolidate in a single arbitration proceeding any multiple
Disutes or party claims that are substantially identical; and (ii)
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arbitrate multiple Disputes as a class action in accordance with

state as a counterclaim any claim that relates in any way to a

Jispute and does not require the presence of a fthi-rd party who
could not be joined as a party in the proceeding - The
arbitrator(s) shall be in writing and shall specify the factual and
legal basis for the decision. Except as provided below in this
Section 18 with regard to awards of attorneys fees and expenses,
no party shall he entitled to receive any award of damages in
connection with the arbitration of a Dispute, other than such
party' s actual damages, and Declarant, the Associat ion dud any
Owner shall be deemed to have waived their right to receive any
damages in a Dispute, other than actual damages, including without
limitation special damages, consequential damages and punitive or
exemPlary damages.

BY TAKING TITLE TO A UNIT, EACH OWNER AC1COWLEDCES AND AGREES
THAT SUCH OWNER HAS WAIVED ANT) SHALL BE DEEMED TO PLkVE WAIVED THE
RIGHT TO ANY AWARDS OF DAMAGES IN CONNECTION WITH THE ARBITRATION
OF A DISPUTE, OTHER THAN SUCH OWNER'S ACTtThL DAMAGES.

The arbitrator(s) shall make an award of attorneys' fees and
expenses, including the fees and expenses of the arbitrator(s) to
the prevailing party, with the arbitrator(s) determining who is the
prevailing party; provided, however, if the decision of the
arbitrator(s) is not wholly in favor of one party, the
arbitrator(s) shall allocate such fees and expenses between the
parties. The results of any arbitration conducted pursuant to this
Section 18 shall be binding and final, and the decision of the
arbitrator(s) may he filed, converted and enforced as a judgment,
order or decree in the District Court of the County.

(b) Construction Discutes Any Dispute which relates to
or anses out of the hysical condition of the Common Elements or
the Units and involves the Declarant in a position adverse to the
Association and/or any Owner(s) shall be deemed a "Construction
Dispute, I' and shall be subject to the provis.i.ons of this s.ubsection
Us) in addition to the provisions of subsection (a) of this
Section 1A above. Prior to invoking binding arbitration under
subsection (a) above, the Association or the Owner, as applicable
(the '1lnitiating Party") shall deliver written notice (a Dispute
Notic&') to the Declarant specifying the particular defects that
are the subject of the Construction Dispute, together with copies
of aJ.l studies sLrveys, reports arid other Gocurnents relating
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thereto. The Dispute Notice shall contain the current mailing
address for the nitiat!ng Party.

Within forty-five (45) days after receiving the Dispute
Notice, the Declat-ant may deliver to the initiating Party a written
notice (the" Response Noticefl designating a Lime and place for a
meeting between the Declarant and the Initiating Party to discuss
che Construction Dispute; provided, however, that such meeting
shall take place within the Community or at the Declarant's
principal place of business, and shall occur not less than seven
(7) nor more than thirty (30) days after delivery of the Response
Not ice. The Declarant may make on-site inspections of the Project,
including investigative testing of those areas and components
identified in the Notice. Upon delivery of ti.e Response Notice,
all statutes of limitations applicable to the claim against the
Declarant shall he tolled. If the Declarant does not deliver the
Response Notice within the forty-five (45) day period, as provided
in this subsection (b) of this Section 18, the Initiating Party may
institute mediation and then binding arbitration, if necessary,
pursuant to subsection (a) above. Within thirty (30) days after
receip of the Response Notice, the Association and the Owners
shall make available for inspection and testing all Common Elements
and units identified in the Dispute Notice. The Declarant shall
pay all costs to restore any portions of the Community damaged by
Declarant1s inspection and/or testing to its original condition and
shall, indemni.fy the Association for any damages arising from the
•inspection and/or testing. All inspections and testing shall be
completed within one hundred fifty (150) days after delivery of the
Response Notice, unless otherwise mutually agreed upon by the
parties.

Within two hundred ten (210) days after delivery of the
Response Not.ice, the Declarant may submit a written statement to
the Association setting forth the Declarantrs proposed settlement
of the Construction Dispute (an "Offer") and stating whether the
Declarant proposes to perform the remedial work or to pay the
Initiating Party a cash sum, or a combination thereof. It the
Offer is accepted, the Declarant and its agents, employees and
subcontractors shall be provided full access to the Community,
including the Units, to take and complete the corrective action set
forth in the Offer. If the Declarant does not deliver an Offer
within two hundred ten (no) days after delivery of the Response
Notice or if the Offer is rejected, the Initiating Party may
proceed to Eindng rbtraton pursuant to subsection (a) of ths
Section 18.
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may terminate the toiling of the statute of limitations provided in
this subsection (b) by delivery of thirty (30) days prior written
notice thereof (the "Termination Notice") to the Initiating Party.
Upon delivery of the Teruiinatiox Notice, the Initiating Party shall
be relieved of all further obligations to satisfy the conditions of
this subsection (b) and may initiate- Arbltrauion pursuant to
subsection (a) of this Section IS. Notwithstanding the provisions
of this subsection (b) , the tolling of any statjt.e of limitatlons
pursuant to this subsection (b) shall automatically cease two
hundred forty (240) days following t-.he delivery of the Response
Notice. If the Initiating Party desires to assert another Dispute
not- set forth in any prior Dispute Notice delivered to the
Declarant.by the Initiating Party, the Initiating Party• shalLbe
required to satisfy a.il of the conditions and requirements of th.is
subsection (b) with respect thereto.

IN WL••TNESS WHEREOF, t.he under-signed, being the Declarant
herein, has hereunto set his hand this Q_-) day of
________________ ,2002.

DE-CLAP5NT:

DR. HORTON, INC.- DENVER, - a
Delawa e corporation

By:____Its :VVce Pj3r
STATE OP COLOTThDO

ss.
- -

COUNTY OF\
The foregoing instrument was acknQwledqed before me this _____

day of , p. y $ 2002, by cQQ ___ as
________________________ of DR. HORTON, INC. - DENVER, a Delaware
corporation.

hand and official seal.

\f\ L)L_t

Notary Pubc
My Conmission expires: a005/

MyOorrS&on EpSO5/25ZJO5
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CONSENT

Pursuant to Section 1.6(1±1), Section 7.8 and Section 10.2 of
the Master Declaration, tho undersigned Declarant under the Master
Declaration hereby acknowledges and consents to the recording of
this Declaration and the Condominium Map.

FOREST CITY STAPLETON, INC.
a Colorado cor-poration

By
Its:

STATE OF COLORADO

COUNTY CF _______
ss.

The foregoing inscriamenL was acknowledged before me Lhis
day of ____________ 2002, by J,kns. iebnK as

_________— of FOREST CITY STAPLETbN, TNC., a
Colorado corpocation.

Witness my hand and official seal

Notary Puhlrc
My Commission expires: _____________

ACD642tWPD2 6 7



AflS.J. A-e.
TO

DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS CF
STAPLETON MANSION HOMES CONDOMINIUMS

The Ccrnmunity:

Lot 1, Block 2,
STAPLETON FILING NO. 2,
City and County of Denveim
SLaLe of Colorado.

AOO6422.WPD2 A— I



EXHIBIT B
TO

DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS OF
STAPLETON M1'ISION HOMES CONDOMINIUMS

Allocated Interests and
Undivided Interest in the
Common F:lernents

Building Unit No. Attributab1 to the Unit*

Lot 1, Block 2 7702 26" Avenue 1/6

Lot I, Black 2 7700 26L Avenue 1/6

Lot i, Block 2 2598 Syracuse Street 1/6

Lot 1, Block 2 2583 Syracuse Street 1/6

Lot 1, Slack 2 2573 Syracuse Street 1/6

Lot 1, Block 2 2576 Syracuse Street 1/6

* The Allocated Interest, and undivided interest in the Common
Elements, tha.t are attributable to each Unit are subjoct to
change as more fully provided in the Declaration, including
without limitation Article XV, Section 5 thereof.

AOO64fl.WID;2 B —



EXHIBIT C
Lu

DECLARATION OF COVENANTS CONDITION'S AND REbfRICTIONS OF
STAPLETON MANSION HOMES CONDCMINTUMS

The following documents, if they are recorded, are recorded in the
office of the Clerk and Rccordcr of the City and County of Denver,
Colorado:

All, taxes! and Assessments for the year in which recording of tEis
Declaration occurs, and ±or subsequent years, not yet due and
payab].e.

Community Declaration For The Proj eat Area Within The Former
Stapleton International Airport recorded October 4, 2001 at
Reception No. 20011g7472.

The effect of Bill of Sale recorded Januay 20, 2000 under
Reception Nc. 2000009941.

The effect of the following zoning ordinances:
Ordinance No. 15, Series 1999, recorded January 8, 1999 under

Receotion No. 9900004128, as amended by Ordinance 928, Series 1999,
recorded December 17, 1999 under Reception No. 9900212774;

Ordinance No. 930 recorded December 17, 1999 under Reception
No. 990021277g.

Note: recording of Waivers of certain rights and/or reasonable
conditions in connection with said zoning ordinances recorded
December 28, 1999 under Reception No. 9900217172.

The effect of Ordinance No. 12, Series of 1999, relating to zoning
recorded January 8, 1999 under Reception No. 9900004126.

The effect of Ordinance No. 16, Series of 1999, relating to zoning
recorded January 8, 1999 under Roception Nc. 9900004129.

Easements, conditions, restrictions and reservations' on the
recorded )-'lat of Stapleton Filing No. 2, recorded March 2, 2001
under Reception No. 2001043011.

AJYá122)NP[Th. C — 1



Reservations contained in Property Deed dated recorded May 7, 2001
under Keception o. 2uu!U1u2J2.

Quit Claim Deeds in COFLflCCt1OH with said reservations recorded
May 7, 2001 under Reception No. 2001070233 and under Reception No.
2001070243.

Terms, oondit.ions and provisions of Design and Architectural
Declaration recorded May 7, 2001 at Reception No. 2001070238.

Terms, conditions and provisions of Agreement Re9arding Re.servation
Obligations recorded April 23, 2001 at Reception No. 2001063936 and
Amendment to Agreement Rega±ding Reservation Obligations arid
Assignment and Assumption of Agreement Regarding Reservation
Obligations recorded May 7, 2001 under Reception No. 2001070251.

Terms, conditions and pr.ovis.ions of Development Agreement recorded
May 7, 2001 at Rec.eption No. 20010702C6.

!rerms conditions and provisions of Notice to Srbseguent Property
Owners recorded May 7, 2001 at Reception No. 2001070247

A009M22.VTD;2 C — 2



EXI-TIBIT U

DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS OF
STAPLETON MANSION HOMES CONDOMINIUMS

Annexable Land:

Lots 1, 2 and 3, 1ock 1;
Lots 2 and 3, Block 2;
Lots 14 and 15, Block 12;
Lots 2 and 3, Block 13;
Lots 1 and1S, Block 14;
Lots 1 and 26, Block 15;
STAPLETON FILING NO. 2,
City and County of Denver, State of Colorado

EXCEPTING AND EXCLUDING Lbs property described on Exhibit A
attached to this Declaration.

AOOPS422.WPD2 D— 1
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555 S. Kingstohl Cotu Sw C 0' 01 DL - Co 7
nglewood, CO i1LQ ANNEXATION OF ADDITIONAL LAND TO

DECLkRATION OF COVENANTS, CONDWONS AND RESTRICTIONS
OF STAPLETON MAIcSION HOMES CONDOMINIUMS

KNOW ALL MEN BY THESE PRESENTS:

THAT. DR. HORTON, INC. - DENVER, a Delaware corporation (Dec.1araot"), has
heretofore executed and caused to be rccoLdcd that certathflcclaratiol1 ofCovenants, CondItions and

RC:4LriCtiOnS of Stapleton Maoion Homes Condominiums, recorded oh July 23, 2002 at Reception

No. 2002129568 in the office of the Clerk and Recorder of the City and County of Denver,

Oolrnado, as ameiided and supplementedhow ime to time (Deciaration") (termswhich are dcfrned

in the DeclaraUon shall have the same meanings herein unless otherwise defmed); and

WHEREAS, Article XV. SectionS of the Declaration pernuts the annexation of additional

laud thereto by the Declarant untiL seven (7) years after the date of recording of the Declaration in

the City and County of Denver. Colorado, without consent of anyother Owners, Security Interest

Holders, or any otherPerson, subject to a determinationby I-RID orVA (if thefleriararit desires to

attempt to obtain HUT) or VA approval of the property being armexed) that the acnexation is in

accord with the general plan approved by them and that the structures tobe located thereon wilibo

of comparable style, quality, size and cost to the cxkting Improvements; and

WHEREAS, he Deciarant has obtained MUD approval of this annexation;and

WHEREAS, it ha&been less than seven (7) years since the Declaration Was recorded.

NOW, r[ffsP.BPORE, the undersigned Declaraut does annex to theDeclaration tha certain

property more fliUydescribedon ExhibitAattachedhereto andincorporaLed herein bythisrefoi-ence

('Amcxed Property'), such that the Annexed Propcrty shall be part of the Conimunity The

Declarant hereby frirther states and declares as follow-s-

Declarailt is the owner of the Units in the Annexed Propeity

2. EachUnitinthcAmlexedPropcrtYshallhaveaii identifyingnumhcra5ShOWI Ontue

CondominiLtul Map of the Annexed Pixiperty and as lisLed on ExhibitB attached hereto and

incoiporated herein by this reference.

3. The Common Elements in the Annexed Property generally consist of all of the

Annexed Property except for the Individu& Air Space TThits located therein.

4. As provided in Article XV, Section 5 of the Declaration, the Allocated Interests

attributable to each Unit shall be one (1) over the total number of Units subject to the Deciaration

afler annexation of the Annexed Property to the fleclaration, as set forth onthe attached Exhibit B.

422S5. I/31Q3 I :9 flLSARO.A1 9
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5. The Annexed Property is subject to a certain Supplement to the Condominium Map
of Stapleton MansiQn Homes Condominiums Lot 3, Block 13, Stapleton Filing No, 2, recorded or
to be recorded in the records of the office of the Clerk and Recorder of the City and County of
Denver, Colorado, as amended. -

6, This document contains, on Exhibit C attached hereto arid incorporatedherein bythis
reference, the certification of an independent licensed engineer, surveyoror architect, as req uired by

CR5 38-33.3-201(2) and 33-33.3-209(6)

7. Afl provisions of the Declaration, including, but not limited to those provisions
regarding obligations to pay assessments to the Association and any right to cast votes as Members,
shall be deemed to aiyto the Annexed Property upon recording of this document, and recording
of the Supplement to the Condominium Map of Stapleton Mansion Homes Condominiums Lot 3,
Block 13, StapletonFiling No.2, in the City and County of Denver, Colorado. A providedin the

Declaration, the Annexed Property, and allprupw ty previously included withiritheDeclatation and
the Units therein arc also subject to the terms and proVSlOflS of the First Amended and Restated

Community Declaration For The Project Area Within The Former Stapleton hternal:ional Airport,

recorded May 10, 2002, atReception No. 2002086362, in the real property records of the City and

County of Denver, ColoradO, as amended aid supplemented from time to time.

N WITNESS WHEREOF, the undersigned Deelarant has hereunto set ns hand this

_____ day of_Lfl/7 ,2003.

DR. HORTON, INC. - DENVER, a Detaware

corporation

STATE OF COLORADO
— )ss.

COUNTY _____

wasackno7lcdgeeforemeLs\1daY0f
\ ____

______ ofD.R.HORT ,TNC.-

and official seal.

9 ______
Notary Publk

-

My Commission explres:-4\\(

44A5.U2jQ AM.ASQ AOl I 5&WPD; 2
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EXHIBIT A

TO ANNEXATION OF ADDITIONAL LAND TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICFIONS

OF STAPLETON MANSION HOMES CONDOMINiUMS

Lot 3, Block 13,
STAPLETON FILINGNO.2,
City and County of Denver, Sbte of Colorado

4242.5 fl/ 1:9 LaARO-AO 91 nW?D A—1
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EXHThIT B
TO ANNEXATION OF ADDITIONAL LAND TO

D1ECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF STAPLETON MANSION HOMES CONDOMINIUMS

Allocated Interest and Undivided

Condominium Interest in the Common Elements

Building Np. Unit No. Abutble to the Uziitt

Lot 1, Block 2 7702 26 Avenue 1/60

Lot 1, Block 2 7700 26th Avenue 1/60

Lot I, Block 2 2598 Syracuse Street 1160

Lot 1, Block 2 2588 Syracuse Street 1/60

Lot 1, Bloek 2 2578 Syracuse Street 1/60

Lot I Blook 2 2576 Syracuse Street 1/60

Lot 3, Bkck 2 2538 Syracuse Street 1/60

Lot 3, Block 2 252S Syracuse Street 1/60

Lot 3, Block 2 2518 Syracuse Street 1/60

Lot 3, Block 2 2508 Syracuse Street 1/60

Lot 3, Block 2 7703 75th Avenue 1/60

Lot 3, Block 2 7705 25 Avenue 1/60

Lot 1, Block 1 7704 25 Avenue 1/60

Lot 1, Block 1 7702 25rn Avenue 1/60

Lot 1, Block 1 2498 Syracuse Street 1/60

Lot 1, Block 1 2488 Syracuse Sneet 1/60

Lot 1, Block 1 2468 Syracuse Street 1/60

Lot L, Block 1 2466 Syracuse Street 1/60

Lot 2, Block 1 2458 Syracuse Street 1/60

Lot 2, Block 1 2436 Syracuse Street 1/60

Lot 2, BlocIc 1 2448 Syracuse Street 1/60

Lot 2, Block 1 2446 Syracuse Street 1/60

Lot 2, Block 1 2438 Syracuse Strect 1/60

Lot 2, Block 1 2436 Syracuse Street 1/60

5. I,3'O.l ; ,M-ARO ofle, B I
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Allocated Interest and Undivided

Condomini am Interest in the Commoia Elements

Building N Unit No, Attributable to the Unitt

Lot 3, Block 1 2428 Symeuse Street 1160

Lot 3, Block 1 2426 Syr'acus@ Street 1/60

Lot 3, Block 1 2418 Syracuse Street 1/60

Lot 3, Block 1 2408 Syracuse Street 1/60

Lol 3, Block 1 7707 24th Avenue 1/60

Lot 3, Block 1 7717 24th Avenue •L/60

Lot 4, Block 26 7741 26th Avenue 1i60

Lot 4, Block 26 7731 2Gb Avenue 1/60

Lot 4, Block 26 7721 26th Avenue 1/60

Lot 4, Block 76 7717 26th Avenue 1/60

LotS, Block 26 2617 Syracuse Street 1/60

Lot 5, Block 26 2607 Syracuse Street 1/GO

LotS, Block 26 7681 26th Avenue 1/6O

LotS, Block 26 7671 2611t Avenue 1/60

Lot 5, Block 26 7661 26 Avenue 1/60

Lot 5. Block 26 7651 26th Avenue 1/60

lot 3, Block 26 7581 26th Avenue 1/60

Lot 3, B!ock 26 7571 26th Avenue 1160

Lot 3, Block 26 7561 26th Avenue 1/60

Lot 3, Block 26 7551 26 Avcnue 1/60

Lot 2, Block 26 7541 26h Avejuju J/60
Lot 2. Block 26 26th Avenue 1/60

Lot 2, Block 26 7521 26h Avenue 1160

Lot 2, Block 26 7511 26th Avenue 1/60

Lot 2, Block 26 2604 Roslyn Stroct 1/60

Lot 2, Block 26 2614 Roslyn Street 1/60

Lot 2, Block 13 8080 29th Avenue 1160

Lot 2, Block 13 8090 29m Avenue 1/60

Lot 2, Block 13 2887 Ulster Seet 1/60

Lot 2, Block 13 2885 Ulster SLeet 1/60

Let 2, Block 13 2877 Ulster Street 1/60

Lot 2, Block 13 2875 Ulster Street 1/60

4242 9S.1J2103 U S aA.SAU,AO 9 55.WVO:1 B2
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Allocated Interest and Undivided

Condominium Interest in the Common Elen,e,ts

Building Mo. Unit No, Attributable to the Unit*

Lot 3, Block 13 2867 Ulster Street 1/60

LotS, Block i 3 2857 Ulster Street 1/60

Lot 3, Block 13 8099 28th Place 1160

Lot 3, Block 13 8089 28h Place i/GO

* The Allocated Intercst attributable to each Unit is subject to change as more fully provided
in the De1aration, including without limitation Article XV, Section 5 thereof (which

,provides for change in the Allocated Interest atnihutable to each Unit upon aimexations of

additional property to the Declaradon).
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EXHIBIT C
TO ANNEXATION OF AnifiTIONAL LAND TO

DECLARATION OF COVENANTS, CONDITiONS AND RESTRICT][ONS
OF STAPLETON MANSION HOMES CONDOMINIUMS

(1) In accordance with Section 201(2) of the Colorado Comnon Interest Ownership Act,

CR5. 38-33.3-201(2), the undersiied independeni licensed engineer, surveyoror architect,

hereby ceTtifies Ihat all structural components of theCondominium Building containing the Units
shown on the Supplemmit to the Condominium Map of StapletonMansion Homes Condominiums

Lot 3, Block 13, Stapleton Filing No. 2, are substantially completed asof the date hereof.

(2) In accordance with Section 209(6) of the Colorado Common Interest Ownership Act,

CR5. 38-333-209(6), the undersivied independent licensed engineer, surveyor or architect.
hereby cortifles that the Supplement to the Condominium Map Stapleton Mansion Homes

CondominiumsLot3Biock 13.StapletonFilingNo
C.RS.

38-333-209.

DATED: MAj /Lj' ,2003.

STATE OF COLORADO

COUNTY

By: —
Title:_______ ______

)
55-
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)

official seal.

innm1ntw acowledgcd before me tlüs \day of\,

C-
Notary Public
My Commission expiresg\c�


